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FINAL ACT OF THE CONFERENCE OF STATES SIGNATORIES OF THE PROTOCOL 
OF SIGNATURE OF THE STATUTE OF THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE! 


1. The Conference of States signatories of the Protocol of Signature of 
the Statute of the Permanent Court of International Justice (Protocol of 
December 16th, 1920) met at the International Labour Office in Geneva 
on September Ist, 1926. 

2. The occasion of this Conference was the letter of March 2nd, 1926, by 
which the Secretary of State of the United States of America informed the 
Secretary-General of the League of Nations that the United States was 
disposed to adhere to the Protocol of Signature of December 16th, 1920, on 
condition that each of the States signatories of the said Protocol should 
previously accept five reservations and conditions as follows: 


I. That such adherence shall not be taken to involve any legal rela- 
tion on the part of the United States to the League of Nations or the 
assumption of any obligations by the United States under the Treaty 
of Versailles. 

II. That the United States shall be permitted to participate through 
representatives designated for the purpose and upon an equality with 
the other States, Members, respectively, of the Council and Assembly 
of the League of Nations, in any and all proceedings of either the Coun- 
cil or the Assembly for the election of judges or deputy-judges of the 
Permanent Court of International Justice or for the filling of vacancies. 

III. That the United States will pay a fair share of the expenses of the 
Court as determined and appropriated from time to time by the Con- 
gress of the United States. 

IV. That the United States may at any time withdraw its adherence 
to the said Protocol and that the Statute for the Permanent Court of 
International Justice adjoined to the Protocol shall not be amended 
without the consent of the United States. 

V. That the Court shall not render any advisory opinion except 
publicly after due notice to all States adhering to the Court and to all 
interested States and after public hearing or opportunity for hearing 
given to any State concerned; nor shall it, without the consent of the 
United States, entertain any request for an advisory opinion touching 
any dispute or question in which the United States has or claims an 
interest. 


This letter gave rise to the resolution of the Council of the League of 
Nations of March 18th, 1926, suggesting that a Conference of the delegates 
of the States signatories of the Protocol should beconvened at Geneva, in 
which the Government of the United States was also invited to participate. 
The Conference was charged with the task of studying the way in which 


1 Publications of the League of Nations, V. Questions Juridiques, 1926, v. 24. 
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the Governments of the signatories of the Protocol above mentioned might 
satisfy the five reservations and conditions proposed by the Government 
of the United States of America. 

3. The Government of the United States, for the reasons set forth in a 
letter of April 17th, 1926, addressed by the Secretary of State of the United 
States to the Secretary-General of the League of Nations, declined the 
invitation to take part in the Conference. The signatory States enumerated 
below designated as their delegates to the Conference: 


Union of South Africa: Mr. J. 8. Smit, High Commissioner in London. 

Albania: His Excellency M. Ilias Vrion1, Envoy Extraordinary and 
Minister Plenipotentiary accredited to His Excellency the President 
of the French Republic and to His Britannic Majesty. 

His Excellency Dr. Djemil Drno, Envoy Extraordinary and Minister 
Plenipotentiary accredited to His Majesty the King of Italy. 
Australia: The Honourable J. G. Latruam, C.M.G., K.C., Attorney- 

General of the Commonwealth of Australia. 

Austria: Dr. Mare Letrmarer, Ministerial Counsellor. 

Belgium: M. H. Routn, Chef de Cabinet of the Minister for Foreign 
Affairs. 

British Empire: Sir Cecil James Barrington Hurst, G.C.M.G., K.C.B., 
K.C., Legal Adviser to the British Foreign Office. 

Bulgaria: His Excellency M. V. Mouuorr, Minister of Finance. 

Substitute: M. Dimitri Mrxorr, Chargé d’Affaires at Berne, Perma- 
nent Representative of the Bulgarian Government accredited to 
the League of Nations. 

Canada: The Right Honourable Sir George Eulas Foster, G.C.M.G., 
Member of the King’s Privy Council for Canada. 

China: His Excellency M. Cuao-Hsitn Cuv, Envoy Extraordinary and 
Minister Plenipotentiary accredited to His Majesty the King of 
Italy. 

Denmark: His Excellency M. A. p— OLDENBURG, Envoy Extraordinary 
and Minister Plenipotentiary accredited to the Swiss Federal 
Council, Permanent Danish Representative accredited to the 
League of Nations. 

Dominican Republic: M. Tulio Franco Franco, Chargé d’Affaires at 
Paris, Rome and Brussels. 

Spain: His Excellency M. Emilio pp Patacios, Ambassador accredited 
to His Majesty the King of the Belgians. 

Substitutes: M. Ramirez Montesrnos, Chef du Cabinet diplomatique 
at the Ministry for Foreign Affairs; M. pz ARENZANA, Consul at 
Geneva. 

Esthonia: M. A. Scumipt, Director of Political Questions at the Foreign 
Office. 
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Finland: His Excellency M. Rafael Ertcu, Minister Plenipotentiary, 
Permanent Representative of Finland accredited to the League of 
Nations. 

France: M. Henri Fromacrot, Legal Adviser to the Ministry for 
Foreign Affairs. 

Substitute: M. le Comte CLavuzeEL, Minister Plenipotentiary, Head 
of the French League of Nations Service. 

Greece: M. Vassili DenpRaAmis, Chargé d’Affaires at Berne, Permanent 
Representative of the Greek Republic accredited to the League of 
Nations. 

Substitute: M. Panayotis Pirine.uis, Secretary at the Ministry for 
Foreign Affairs. 

Hungary: M. P. pe Hevesy, Resident Minister accredited to the League 
of Nations. 

India: Sir William Henry Hoare Vincent, G.C.I.E., K.C.S.I., Member 
of the Council of the Secretary of State for India. 

Sir Edward Maynard pes Cuamps CHaMIER, K.C.I.E., Legal Adviser 
to the Secretary of State. 

Trish Free State: M. Michael MacWuire, Representative of the Irish 
Free State accredited to the League of Nations. 

Italy: His Excellency M. Vittorio SctaLosa, Senator. Italian Repre- 
sentative on the Council of the League of Nations. 

Substitute: M. Massimo Prtort1, Member of the Court of Appeal, 
attached to the Ministry for Foreign Affairs. 

Japan: M. Isaburo Yosuipa, Counsellor of Embassy in London. 

Latvia: M. Charles Duzmans (unable to attend). Permanent Latvian 
Representative accredited to the League of Nations. 

M. Peter Wetps, Delegate ad audiendum. 

Liberia: His Excellency Baron Rodolphe LeamMann, Envoy Extraor- 
dinary and Minister Plenipotentiary accredited to His Excellency 
the President of the French Republic, Permanent Representative 
accredited to the League of Nations. 

Substitute: M. N. Ooms, First Secretary of Legation. 

Lithuania: His Excellency M. V. Stpzikauskas, Envoy Extraordinary 
and Minister Plenipotentiary accredited to the President of the 
German Reich. 

Luxemburg: M. Charles Vermarre, Consul at Geneva. 

Norway: Dr. Frede CastBerG, Adviser in International Law to the 
Ministry for Foreign Affairs. 

New Zealand: The Right Honourable Sir Francis Henry Dillon Bret, 
G.C.M.G., K.C., Member of the Executive Council of New 
Zealand. 

The Honourable Sir Christopher James Parr, K.C.M.G., High 
Commissioner in London. 
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Panama: His Excellency M. Guillermo ANpDREvE, Former Minister 
of Panama in France and Colombia. 

His Excellency Dr. Eusebio A. Moraes, Minister of the Treasury. 

Netherlands: Jonkheer W. J. M. van Eysrnaa, Professor at the Uni- 
versity of Leyden. 

Assisted by: Baron F. M. van AsBeEck, Professor of the Academy of 
Law at Batavia (Dutch East Indies). 

Persia: His Highness Prince Arra, First Delegate of Persia accredited 
to the League of Nations. 

Poland: Professor Count Michel Rostworowsk1, Rector of the Jagellons 
University, Cracovia. 

M. Léon Basinsk1, Legal Adviser to the Ministry for Foreign Affairs. 
Substitute: Dr. Titus KomMarnick!, Ministerial Counsellor. 

Portugal: His Excellency Dr. Auguste pE VascoNncEeLLos, Minister 
Plenipotentiary. 

Roumania: M. Démétre NEGULEscO, Substitute Judge of the Permanent 
Court of International Justice, Associate Member of the Institute 
of International Law, Professor at the University of Bucharest. 

Kingdom of the Serbs, Croats and Slovenes: Dr. Lazare Marxkovirtcu, 
Deputy, former Minister of Justice. 

Siam: His Highness Prince CHaroon, Envoy Extraordinary and 
Minister Plenipotentiary accredited to His Excellency the President 
of the French Republic. 

Sweden: His Excellency Professor O. UNpEN, Former Minister for 
Foreign Affairs, Professor at the University of Upsala. 

Substitute: M. A. E. M. Ssésore, Envoy Extraordinary and Minister 
Plenipotentiary, Secretary-General of the Ministry for Foreign 
Affairs. 

Switzerland: M. Paul Dinicuert, Minister Plenipotentiary, Head of 
the Division for Foreign Affairs in the Federal Political Depart- 
ment. 

Czechoslovakia: His Excellency M. Osusky, Envoy Extraordinary and 
Minister Plenipotentiary accredited to His Excellency the President 
of the French Republic, Delegate of Greece, Poland, Roumania, 
the Kingdom of the Serbs, Croats and Slovenes, and Czechoslovakia 
at the Reparation Commission. 

Uruguay: His Excellency Dr. Enrique E. Burro, Envoy Extraordinary 
and Minister Plenipotentiary accredited to the Swiss Federal 
Council. 

Venezuela: His Excellency M. César Zumeta, Envoy Extraordinary and 
Minister Plenipotentiary accredited to His Majesty the King of 
Italy. 

His Excellency M. Diogenes EscaLaNnTE, Envoy Extraordinary and 
Minister Plenipotentiary to His Britannic Majesty. 
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His Excellency M. Caracciolo Parra-Prerez, Former Special Pleni- 
potentiary accredited to the Swiss Federal Council, Chargé 
d’Affaires at Berne. 


In the course of its first meeting on September Ist, 1926, the Conference 
elected as President, Jonkheer W. J. M. van Eysinaa, delegate of the 
Netherlands, and as Vice-Presidents, His Excellency M. César ZumeErta, 
delegate of Venezuela, and the Right Honourable Sir Francis Henry Dillon 
BELL, delegate of New Zealand. 


4. In the course of its sessions, continued from September Ist, 1926, to 
September 23rd, 1926, the delegates named above, while regretting that they 
have not had the assistance of a representative of the Government of the 
United States, have studied the reservations and conditions of the United 
States with a strong desire to satisfy them in the largest possible measure. 
The Conference has unanimously welcomed the proposal of the United 
States to collaborate in the maintenance of the Permanent Court of Inter- 
national Justice; such collaboration has been awaited with confidence by the 
States which have accepted the Statute of the Court. The Conference has 
taken full account of the great moral effect which the participation of the 
United States in the maintenance of this institution of peace and justice 
would have on the development of international law and on the progressive 
organisation of world society on the basis of a respect for law and the 
solidarity of nations. Nor has it been unmindful of the valuable American 


contributions to the progress of international justice in the course of the 19th 
and 20th centuries, notably in the fruitful participation of the delegates of 
the United States in the two Hague Peace Conferences and more recently in 
the large part taken by an eminent American jurist in the preparation of the 
Statute of the Court. 


5. The Conference has recognised that adherence to the Protocol of 
Signature of December 16th, 1920, by the United States under special 
conditions necessitates an agreement between the United States and the 
signatories of the Protocol. 


6. The Conference has formulated the following conclusions as the basis 
of the replies to the letter addressed by the Secretary of State of the United 
States to each of the States signatories of the Protocol of December 16th, 
1920, by which the signatory States would declare their views as to the 
acceptance of the reservations and conditions proposed by the United 
States: 


RESERVATION I 


It may be agreed that the adherence of the United States to the Protocol of December 
16th, 1920, and the Statute of the Permanent Court of International Justice annexed 
thereto shall not be taken to involve any legal relation on the part of the United States 
to the League of Nations or the assumption of any obligations by the United States under 
the Treaty of Peace of Versailles of June 28th, 1919. 
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RESERVATION IT 
It may be agreed that the United States may participate, through representatives desig- 
nated for the purpose and upon an equality with the other States, Members of the League 
of Nations, represented in the Council or in the Assembly, in any and all proceedings 
of either the Council or the Assembly for the election of judges or deputy-judges of the 
Permanent Court of International Justice, or for the filling of vacancies. 


RESERVATION ITI 


It may be agreed that the United States pay a fair share of the expenses of the Court 
as determined and appropriated from time to time by the Congress of the United States. 


RESERVATION IV 

A. It may be agreed that the United States may at any time withdraw its adherence 
to the Protocol of December 16th, 1920. 

In order to assure equality of treatment, it seems natural that the signatory States, 
acting together and by not less than a majority of two-thirds, should possess the correspond- 
ing right to withdraw their acceptance of the special conditions attached by the United 
States to its adherence to the said Protocol in the second part of the fourth reservation and 
in the fifth reservation. In this way the status quo ante could be re-established if it were 
found that the arrangement agreed upon was not yielding satisfactory results. 

It is to be hoped, nevertheless, that no such withdrawal will be made without an attempt 
by a previous exchange of views to solve any difficulties which may arise. 

B. It may be agreed that the Statute of the Permanent Court of International Justice 
annexed to the Protocol of December 16th, 1920, shall not be amended without the consent 
of the United States. 

RESERVATION V 

A. In the matter of advisory opinions, and in the first place as regards the first part of 
the fifth reservation, the Government of the United States will, no doubt, have become 
aware, since the despatch of its letters to the various Governments, of the provisions of 
Articles 73 and 74 of the Rules of Court as amended by the Court on July 31st, 1926 (Annex 
A). Itis believed that these provisions are such as to give satisfaction to the United States, 
having been made by the Court in exercise of its powers under Article 30 of its Statute. 
Moreover, the signatory States might study with the United States the possible incorpora- 
tion of certain stipulations of principle on this subject in a protocol of execution such as is 
set forth hereafter (Annex B), notably as regards the rendering of advisory opinions in public. 

B. The second part of the fifth reservation makes it convenient to distinguish between 
advisory opinions asked for in the case of a dispute to which the United States is a party and 
that of advisory opinions asked for in the case of a dispute to which the United States is not 
a party but in which it claims an interest, or in the case of a question, other than a dispute, 
in which the United States claims an interest. 

As regards disputes to which the United States is a party, it seems sufficient to refer to 
the jurisprudence of the Court, which has already had occasion to pronounce upon the 
matter of disputes between a Member of the League of Nations and a State not belonging 
to the League. This jurisprudence, as formulated in Advisory Opinion No. 5 (Eastern 
Carelia), given on July 23rd, 1923, seems to meet the desire of the United States. 

As regards disputes to which the United States is not a party but in which it claims an 
interest, and as regards questions, other than disputes, in which the United States claims 
an interest, the Conference understands the object of the United States to be to assure to 
itself a position of equality with States represented either on the Council or in the Assembly 
of the League of Nations. This principle should be agreed to. But the fifth reservation 
appears to rest upon the presumption that the adoption of a request for an advisory opinion 
by the Council or Assembly requires a unanimous vote. No such presumption, however, 
has so far been established. It is therefore impossible to say with certainty whether in some 
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cases, or possibly in all cases, a decision by a majority is not sufficient. In any event the 
United States should be guaranteed a position of equality in this respect; that is to say, in 
any case where a State represented on the Council or in the Assembly would possess the 
right of preventing, by opposition in either of these bodies, the adoption of a proposal to 
request an advisory opinion from the Court, the United States shall enjoy an equivalent 
right. 

Great importance is attached by the Members of the League of Nations to the value of 
the advisory opinions which the Court may give as provided for in the Covenant. The 
Conference is confident that the Government of the United States entertains no desire to 
diminish the value of such opinions in connection with the functioning of the League of 
Nations. Yet the terms employed in the fifth reservation are of such a nature as to lend 
themselves to a possible interpretation which might have that effect. The Members of the 
League of Nations would exercise their rights in the Council and in the Assembly with full 
knowledge of the details of the situation which has necessitated a request for an advisory 
opinion, as well as with full appreciation of the responsibilities which a failure to reach a 
solution would involve for them under the Covenant of the League of Nations. A State 
which is exempt from the obligations and responsibilities of the Covenant would occupy a 
different position. It is for this reason that the procedure to be followed by a non-member 
State in connection with requests for advisory opinions is a matter of importance and in 
consequence it is desirable that the manner in which the consent provided for in the second 
part of the fifth reservation will be given should form the object of a supplementary agree- 
ment which would ensure that the peaceful settlement of future differences between Members 
of the League of Nations would not be made more difficult. 

The Conference ventures to anticipate that the above conclusions will meet with accept- 
ance by the United States. It observes that the application of some of the reservations of 
the United States would involve the conclusion of an appropriate agreement between the 
United States and the other States signatories of the Protocol of December 16th, 1920, as 


was indeed envisaged by the Secretary of State of the United States in his reply to the 
Secretary-General of the League of Nations dated April 17th, 1926. To this end, it is 
desirable that the States signatories of the Protocol of December 16th, 1920, should conclude 
with the United States a protocol of execution which, subject to such further exchange of 
views as the Government of the United States may think useful, might be in the form set 
out below (Annex B). 


ANNEX A 


EXTRACT FROM THE REVISED RULES oF CouRT OF THE PERMANENT CouRT 
oF INTERNATIONAL JUSTICE 


(Articles 71, 73 and 74, as printed herewith, were amended on July 31st, 1926) 


ARTICLE 71 
Advisory opinions shall be given after deliberation by the full Court. They shall mention 
the number of the judges constituting the majority. 
Dissenting judges may, if they so desire, attach to the opinion of the Court either an 
exposition of their individual opinion or the statement of their dissent. 


ARTICLE 72 
Questions upon which the advisory opinion of the Court is asked shall be laid before 
the Court by means of a written request, signed either by the President of the Assembly 
or the President of the Council of the League of Nations, or by the Secretary-General of 
the League under instructions from the Assembly or the Council. 
The request shall contain an exact statement of the question upon which an opinion is 
required, and shall be accompanied by all documents likely to throw light upon the question. 
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ARTICLE 73 


1. The Registrar shall forthwith give notice of the request for an advisory opinion to the 
members of the Court, to the Members of the League of Nations, through the Secretary- 
General of the League, and to any States entitled to appear before the Court. 

The Registrar shall also, by means of a special and direct communication, notify any 
Member of the League or States admitted to appear before the Court or international 
organisations considered by the Court (or, should it not be sitting, by the President) as 
likely to be able to furnish information on the question, that the Court will be prepared to 
receive, within a time limit to be fixed by the President, written statements, or to hear, at 
a public sitting to be held for the purpose, oral statements relating to the question. 

Should any State or Member referred to in the first paragraph have failed to receive the 
communication specified above, such State or Member may express a desire to submit a 
written statement, or to be heard; and the Court will decide. 

2. States, Members and organisations having presented written or oral statements or 
both shall be admitted to comment on the statements made by other States, Members or 
organisations, in the form, to the extent and within the time limits which the Court or, 
should it not be sitting, the President shall decide in each particular case. Accordingly, 
the Registrar shall in due time communicate any such written statements to States, Members 
and organisations having submitted similar statements. 


ARTICLE 74 
Advisory opinions shall be read in open Court, notice having been given to the Secretary- 
General of the League of Nations and to the representatives of States, of Members of the 
League and of international organisations immediately concerned. The Registrar shall 
take the necessary steps in order to ensure that the text of the advisory opinion is in the 
hands of the Secretary-General at the seat of the League at the date and hour fixed for the 
meeting held for the reading of the opinion. 


Signed and sealed original copies of advisory opinions shall be placed in the archives of 
the Court and of the Secretariat of the League. Certified copies thereof shall be transmitted 
by the Registrar to States, to Members of the League, and to international organisations 
immediately concerned. 

Any advisory opinion which may be given by the Court, and the request in response 
to which it is given, shall be printed and published in a special collection for which the 
Registrar shall be responsible. 


ANNEX B 
PRELIMINARY DRAFT OF A PROTOCOL 
The States signatories of the Protocol of Signature of the Permanent Court of Inter- 
national Justice, dated December 16th, 1920, and the United States of America, through 
the undersigned duly authorised representatives, have agreed upon the following provisions 
regarding the adherence by the United States of America to the said Protocol, subject to 
the five reservations formulated by the United States. 


ARTICLE 1 


The United States shall be admitted to participate, through representatives designated 
for the purpose and upon an equality with the signatory States, Members of the League of 
Nations, represented in the Council or in the Assembly, in any and all proceedings of either 
the Council or the Assembly for the election of judges or deputy-judges of the Permanent 
Court of International Justice, provided for in the Statute of the Court. The vote of the 
United States shall be counted in determining the absolute majority of votes required by 
the Statute. 
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ARTICLE 2 


No amendment of the Statute annexed to the Protocol of December 16th, 1920, may be 
made without the consent of all the Contracting States. 


ARTICLE 3 


The Court shall render advisory opinions in public session. 


ARTICLE 4 


The manner in which the consent provided for in the second part of the fifth reservation 
is to be given, will be the subject of an understanding to be reached by the Government 
of the United States with the Council of the League of Nations. 

The States signatories of the Protocol of December 16th, 1920, will be informed as soon as 
the understanding contemplated by the preceding paragraph has been reached. 

Should the United States offer objection to an advisory opinion being given by the Court, 
at the request of the Council or the Assembly, concerning a dispute to which the United 
States is not a party or concerning a question other than a dispute between States, the 
Court will attribute to such objection the same force and effect as attaches to a vote against 
asking for the opinion given by a Member of the League of Nations either in the Assembly 
or in the Council. 


ARTICLE 5 


Subject to the provisions of Article 7 below, the provisions of the present Protocol shall 
have the same force and effect as the provisions of the Statute annexed to the Protocol of 
December 16th, 1920. 


ARTICLE 6 


The present Protocol shall be ratified. Each State shall forward the instrument of 
ratification to the Secretary-General of the League of Nations, who shall inform all the other 
signatory States. The instruments of ratification shall be deposited in the archives of the 
Secretariat of the League of Nations. 

The present Protocol shall come into force as soon as all the States which have ratified 
the Protocol of December 16th, 1920, including the United States, have deposited their 
ratifications. 


ARTICLE 7 


The United States may at any time notify the Secretary-General of the League of Nations 
that it withdraws its adherence to the Protocol of December 16th, 1920. The Secretary- 
General shall immediately communicate this notification to all the other States signatories 
of the Protocol. 

In such case the present Protocol shall cease to be in force as from the receipt by the 
Secretary-General of the notification by the United States. 

On their part, each of the Contracting States may at any time notify the Secretary- 
General of the League of Nations that it desires to withdraw its acceptance of the special 
conditions attached by the United States to its adherence to the Protocol of December 16th, 
1920, in the second part of its fourth reservation and in its fifth reservation. The Secretary- 
General shall immediately give communication of this notification to each of the States 
signatories of the present Protocol. The present Protocol shall be considered as ceasing 
to be in force if and when, within one year from the receipt of the said notification, not less 
than two-thirds of the Contracting States other than the United States shall have notified 
the Secretary-General of the League of Nations that they desire to withdraw the above- 
mentioned acceptance. 
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ARTICLE 8 


The present Protocol shall remain open for signature by any State which may in the 
future sign the Protocol of Signature of December 16th, 1920. 
Done at....... pof............, 19..., im @ single copy, of 


which the French and English texts shall both be authoritative. 


7. The Conference recommends to all the States signatories of the Protocol 
of December 16th, 1920, that they should adopt the above conclusions and 
despatch their replies as soon as possible. It directs its President to transmit 
to the Governments of the said States a draft letter of reply to the Secretary 
of State of the United States. 

In faith of which the Delegates have signed the present Act. 

Done at Geneva, the twenty third day of September nineteen hundred 
and twenty-six, in a single copy, of which the French and English texts shall 
both be authoritative, and which shall remain deposited in the archives of 
the League of Nations. A certified copy shall be sent to each of the States 
signatories of the Protocol of December 16th, 1920, as well as to the Council 
of the League of Nations, which convoked the Conference. 


Union of South Africa: 

Albania: D. Dino 
Australia: J. G. LATHAM 
Austria: Dr. M. LEITMAIER 
Belgium: HENRI ROLIN 
British Empire: Ceciu J. B. Hurst 
Bulgaria: Wu. MoLiorr 
Canada: GrEoRGE Foster 
China: 

Denmark: A. OLDENBURG 
Dominican Republic: 

I] est entendu que mon gouvernement se réserve le droit d’ accepter, 
purement et simplement, les réserves des Etats-Unis d’ Amér- 
ique, si bon lui semble. 

Dr. FRANCO 


Spain: 
Esthonia: 
Finland: 
France: 
Greece: 
Hungary: 
India: 
Irish Free State: 
Italy: 
Japan: 
Latvia: 
Liberia: 


JUAN DE ARENZANA 
A. ScHMIDT 
RAFAEL ERICH 
FROMAGEOT 
VassILI DENDRAMIS 
PavuL DE HEVEsY 
W. H. VINCENT 

M. MacWuaite 
Masstmo PiLorti 
IsABURO YOSHIDA 
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Lithuania: VENCESLAS SIDZIKAUSKAS 
Luxemburg: Cu. G. VERMAIRE 
Norway: FREDE CASTBERG 
New Zealand: F. H. D. Bewui 
C. J. PARR 
Panama: Evsesi0o A. Moraes 
Netherlands: v. EysInca 
Persia: Pcr. ARFA 
Poland: Micuet RostTworowskI 
LEON BABINSKI 
Portugal: AUGUSTO DE VASCONCELLOS 
Roumania: DEMETRE NEGULESCO 
Kingdom of the Serbs, Croats and 
Slovenes: Dr. LAZARE MARCOVITCH 
Siam: CHAROON 
Sweden: ERIK SJGBORG 
Switzerland: DINICHERT 
Czechoslovakia: STEFAN Osusky 
Uruguay: 
Venezuela: C. ZUMETA 
D16GENES EscALANTE 
C. PaARRA-PEREZ 


Certified true copy of the original Final Act deposited, in accordance with 


the concluding provision thereof, in the archives of the League of Nations. 
For the Secretary-General, 
The Acting Director of the Legal Section: 


MEMORANDUM ON TACNA-ARICA DELIVERED BY THE SECRETARY OF STATE 
OF THE UNITED STATES TO THE GOVERNMENTS OF CHILE AND PERU.! 


November 30, 1926 


The Tacna-Arica controversy has engaged my closest attention ever since 
I assumed the duties of Secretary of State. All of my predecessors in this 
office during the past 40 years have followed with the deepest interest the 
varying phases of the problem, and several Secretaries, particularly my 
immediate predecessor, Mr. Hughes, have been intimately concerned, as I 
have been, with the task of contributing, if possible, to its solution. It is, 
I know, fully appreciated, not only by the parties themselves but by the 
world at large, that the Government of the United States never has had, nor 
can have, any motive or interest in relation to the matter other than that of 
a friendly adviser to both parties, anxious to do what it can to enable them to 
escape from the unfortunate situation in which they find themselves. This 


1State Dept. press notice, Nov. 30, 1926. 


ll 
ie 
of 
d 
it 
y 
d 
ll 
of 
il 


12 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


spirit, combined with an abiding faith in the sincerity of the contestants, has 
guided every step taken by my government. I have at all times endeavored 
conscientiously to observe the strictest neutrality, and have I think, been 
able to arrive at a sympathetic appreciation of the respective points of view 
which have been presented. 

In the present state of the controversy I am persuaded that it may be 
helpful to the parties if I outline candidly certain observations and conclu- 
sions which I have formed as the result of my experience with the matter 
during the past year and a half. 

1. The numerous efforts which have been made since the Treaty of Ancon 
to effect a solution within the scope and intent of the treaty itself, whether by 
direct negotiations between Chile and Peru, or as contemplated by arbitra- 
tion and plebiscite, have been thus far unproductive. 

2. The recent negotiations for settlement outside the treaty with the aid 
of the good offices of the United States have unquestionably served to explore 
the possibilities of adjustment, and define the positions of the principals. 
Representatives of the two governments have explained their respective 
attitudes to me with the utmost frankness, and I am convinced that there is 
a sincere desire on both sides to arrive at a final and constructive adjustment. 

3. We are obviously dealing with a question which turns upon a point of 
national honor. Now national honor is a very real thing, and in this partic- 
ular case, it is perfectly clear that national susceptibilities in this regard are 
peculiarly sensitive in both countries and must be fully protected. I see no 
reason why this cannot be done. It is my conviction that this problem 
should be, and can be, definitively solved without the slightest sacrifice of 
national honor and dignity, or injury to national susceptibilities on either 
side. On the contrary, nothing could possibly redound so much to the honor 
and dignity of Chile and Peru as a high-minded settlement of this contro- 
versy, so as to permit them to stand before the world as friends unembar- 
rassed by any serious differences between them. 

4. I have studied with the greatest care the various types of solution 
which have been advanced throughout the negotiations, and I have patiently 
listened to the views which have been so freely expressed by the representa- 
tives of the contending Powers. Leaving out of consideration the attempt 
to carry out the unfulfilled provisions of the Treaty of Ancon, it would appear 
that from the nature of the case there are but three ways to deal with the 
disputed territory: You can assign it all to one of the contestants; you can 
divide it between them on some basis to be defined; or you can effect some 
arrangement whereby neither contestant shall get any of the territory. 
These three general types comprise an exclusive classification of the logically 
possible ways to dispose of the res. I think it may fairly be said that the 
first of them, namely, delivery of the disputed territory in its entirety to one 
or the other of the parties, has virtually ceased to be regarded as a practical 
solution by anybody who really hopes for a permanent settlement. 
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The second method, that of division, has also seemed to me to recede 
further and further into the background. The parties have not been able to 
find any formula or basis, either of straight division, or of division coupled 
with a “corridor”’ feature or a “free city’’ device, which is acceptable to both 
of them. The prospect of success by following this path is not encouraging. 
Apparently no scheme of division, however ingeniously worked out, has yet 
been able to overcome the stubborn fact that neither of the governments 
considers that it can afford to make an adjustment which involves making 
substantial concessions to the other. The essential elements of compromise 
in the true meaning of the term are lacking. We may as well face the issue 
squarely, and recognize that division of this territory between Chile and 
Peru on any basis of agreement presents almost insuperable difficulties so 
long as each applies to every arrangement suggested the test of whether it 
may conceivably enable the other to claim a moral victory. I am not 
criticizing this attitude; I only state it as a fact which militates pony 
against a territorial compromise. 

There remains the possibility of some arrangement by which nelther 
contestant shall face the possibility of giving up anything to the other. 
Manifestly a solution of that character would possess the distinct advantage 
of eliminating all apprehensions arising from a comparison of relative terri- 
torial benefits secured. It would involve a joint, as distinguished from a 
mutual, sacrifice, and would rest fundamentally upon the realization that in 
all the circumstances neither country can expect to receive any substantial 
part of this long disputed area, and at the same time enjoy the security and 
satisfaction accruing from a complete adjustment which they themselves, as 
well as the rest of the world, could regard as permanent. Concerning myself 
with the practical aspects of the problem, and conceiving it to be my duty 
to find, if I can, a plan which both governments can afford to accept in the 
names of the peoples to whom they are responsible, I have come to regard 
this third method as one meeting the more vital conditions, and offering 
decided advantages from the point of view of permanent peace. I am 
moved to this conclusion principally because such a formula does not call for 
a moral surrender, or anything that can be so construed, by one country to 
the other. 

5. In the course of the negotiations I have suggested for consideration, in 
one form or another, all three of these logically possible types of solution. 
On no one of them have the ideas of Chile and Peru converged. I have sug- 
gested various combinations, such as division of territory with the “corri- 
dor” feature and the “free city” device annexed. Interesting discussions 
of details as to boundaries, etc. have ensued, but these discussions have led 
to no conclusion. I have also suggested the neutralization of the territory 
but this has not been received with favor by both parties. 

To recapitulate: The proceedings under Article 3 of the Treaty of Ancon 
have not been successful. The parties have not agreed upon any division 
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of the territory upon any basis whatever. They have not agreed to neutrali- 
zation of the whole or of any part of the territory. No suggestion which has 
been put forward has proved acceptable to both Chile and Peru. What 
remains? 

Notwithstanding the fact that an agreement has thus far not been ob- 
tained, and in the light of all that has taken place, I feel bound to consider 
what step it may lie in my power now to take, in the pursuit of a friendly and 
disinterested effort to assist the parties; and after mature reflection I have 
decided to outline and place before the two governments a plan which, in my 
judgment, is worthy of their earnest attention. I venture to express the 
sincere hope that they will adopt it. This plan calls for the coéperation of a 
third Power, Bolivia, which has not yet appeared in any of the negotiations, 
at least so far as my government is concerned. While the attitude of 
Bolivia has not been ascertained, save that her aspiration to secure access to 
the Pacific is common knowledge, it seems reasonable to assume that Bolivia, 
by virtue of her geographical situation, is the one outside Power which would 
be primarily interested in acquiring, by purchase or otherwise, the subject 
matter of the pending controversy. With this preface let me now define the 
concrete suggestion which I have in mind: 

(a) The Republics of Chile and Peru, either by joint or by several instru- 
ments freely and voluntarily executed, to cede to the Republic of Bolivia, in 
perpetuity, all right, title and interest which either may have in the Provinces 
of Tacna and Arica; the cession to be made subject to appropriate guaranties 
for the protection and preservation, without discrimination, of the personal 
and property rights of all of the inhabitants of the provinces of whatever 
nationality. 

(b) As an integral part of the transaction provision to be made for ade- 
quate compensation to be given by the Republic of Bolivia for said cession, 
including public works, railways and improvements in the territory trans- 
ferred, and taking into account the present value of all such public works, 
railways and improvements made by both Chile and Peru during the periods 
when they have respectively been in control and occupation of the territory; 
such compensation to be determined in direct negotiations participated in by 
Chile, Peru and Bolivia; it being understood that the Secretary of State will 
place at the disposal of the three governments his good offices, if they are 
required either to promote an agreement, or to fix the character and amount 
of compensation in case it should prove impracticable to determine the same 
in the tripartite negotiation. 

(c) Chile and Peru to agree in direct negotiation upon the equitable ap- 
portionment between them of any cash compensation which may be provided 
for; it being here also understood-that the Secretary of State will place at 
their disposal his good offices, if required to assist them in making the ap- 
portionment, and that he will himself undertake to apportion the compensa 
tion if asked to do so by both Chile and Peru. 
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(d) The promontory known as the Morro of Arica, with boundaries ap- 
propriately defined, to be reserved from the transfer to Bolivia, and to be 
placed under the control and jurisdiction of an international commission 
which shall be charged with maintaining it as an international memorial to 
the valor of both Chile and Peru, with the suggestion that there be erected on 
the Morro a lighthouse, or monument, to commemorate the friendly settle- 
ment of the Taecna-Arica question. 

(e) Simultaneously with the completion of the foregoing arrangement, or 
as soon thereafter as may be practicable, suitable treaties of friendship to be 
entered into between Chile and Peru covering the resumption of diplomatic 
and consular relations, commerce, navigation, and all other matters necessary 
to reéstablish normal and friendly intercourse between the two countries. 

(f) The territory now comprised in the Provinces of Tacna and Arica to 
be, by agreement between Peru, Chile and Bolivia, perpetually demilitarized 
in the fullest sense of that term. 

(g) The City of Arica by appropriate agreement among the three Powers 
to be made forever a free port, and adequate provision to be made insuring 
that no discriminatory rates or charges, as among the three countries, Chile, 
Peru, and Bolivia, shall be made with respect to the port, or to the railroad, 
or to any other means of communication within the said territory now 
comprising the Provinces of Tacna and Arica. 

6. In submitting this plan I have not undertaken to do more than sketch 
its broad outlines. The details should, in my judgment, present no serious 
difficulties. The main advantages which this type of solution has over 
others which have been considered need little emphasis. 

(a) It furnishes a substitute for the unfulfilled provisions of Article 3 of 
the Treaty of Ancon, and thus forever disposes of the controversy which has 
existed ever since that treaty was signed. 

(b) It is a clean, simple solution free from obvious complicating factors 
attendant upon other plans. 

(c) It is comprehensive and definitive, leaving no room whatever for 
claims and disputes, and maneuvers for revision of territorial dispositions. 

(d) It can injure no national susceptibilities, either Chilean or Peruvian. 
Neither country makes any concession to the other and the moral positions 
of both, so far as the original controversy is concerned, are left intact. 

(e) It takes into account the continental interest in the controversy and 
embodies a settlement which South America as a whole could welcome as one 
insuring permanent peace and stability. 

(Signed) Frank B. KELLoGe, 
Secretary of State. 


Washington, November 30, 1926. 
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ADDRESS OF PRESIDENT COOLIDGE AT THE DEDICATION OF THE LIBERTY 
MEMORIAL AT KANSAS CITY, MO., NOVEMBER 11, 1926.! 


[Extract] 


It is often said that we profited from the World War. We did not profit 
from it, but lost from it in common with all countries engaged in it. Some 
individuals made gains, but the nation suffered great losses. Merely in 
the matter of our national debt, it will require heavy sacrifices extended 
over a period of about 30 years to recoup those losses. What we suffered 
indirectly in the diminution of our commerce and through the deflation 
which occurred when we had to terminate the expenditure of our capital 
and begin to live on our income is a vast sum which can never be estimated. 
The war left us with debts and mortgages, without counting our obligations 
to our veterans, which it will take a generation to discharge. High taxes, 
insolvent banks, ruined industry, distressed agriculture, all followed in its 
train. While the period of liquidation appears to have been passed, long 
years of laborious toil on the part of the people will be necessary to repair 
our loss. It was not because our resources had not been impaired, but 
because they were so great that we could meantime finance these losses 
while they are being restored, that we have been able so early to revive our 
prosperity. But the money which we are making today has to be used in 
part to replace that which we expended during the war. 

In time this damage can be repaired, but there are irreparable losses 
which will go on forever. We see them in the vacant home, in the orphaned 
children, in the widowed women, in the bereaved parents. To the thousands 
of the youth who are gone forever must be added other thousands of maimed 
and disabled. It is these things that bring to us more emphatically than 
anything else the bitterness, the suffering, and the devastation of armed 
conflict. 

It is not only because of these enormous losses suffered alike by ourselves 
and the rest of the world that we desire peace, but because we look to the 
arts of peace rather than war as the means by which mankind will finally 
develop its greatest spiritual power. We know that discipline comes only 
from effort and sacrifice. We know that character can result only from 
toil and suffering. We recognize the courage, the loyalty, and the devo- 
tion that are displayed in war, and we realize that we must hold many things 
more precious than life itself. 


’Tis man’s perdition to be safe 
When for the truth he ought to die. 


But it can not be that the final development of all these fine qualities is 
dependent upon slaughter and carnage and death. There must be a better, 
purer, process within the realm of peace where humanity can discipline 


1 Washington, Government Printing Office, 1926. 


OFFICIAL DOCUMENTS 17 


itself, develop its courage, replenish its faith, and perfect its character. In 
the true service of that ideal, which is even more difficult to maintain than 
our present standards, it can not be that there would be any lack of oppor- 
tunity for the revelation of the highest form of spiritual life. 

We shall not be able to cultivate the arts of peace by constant appeal to 
primal instincts. To the people of the jungle, the stranger was always the 
enemy. As the race grew up through the family, the tribe, the clan, and 
the nation, this sentiment always survived. The foreigner was subject to 
suspicion, without rights and without friends. This spirit prevailed even 
under the Roman Empire. It would not have been sufficient for St. Paul 
to claim protection because he was a human being, or even an inhabitant 
of a peaceful province. It was only when he asserted that he was a Roman 
citizen that he could claim any rights or the protection of any laws. We do 
not easily emancipate ourselves from these age-old traditions. When we 
come in contact with people differing from ourselves in dress and appearance, 
in speech and accent, the inherited habits of our physical being naturally 
react unfavorably. Nothing is easier than an appeal to suspicion and dis- 
trust. It is always certain that the unthinking will respond to such efforts. 
But such reaction is of the flesh, not of the spirit. It represents the op- 
portunist, not the idealist. It serves the imperialistic cause of conquest, 
but it is not found in the lesson of the Sermon on the Mount. It may 
flourish as the impulse of the day, but it is not the standard which will 
finally prevail in the world. It is necessary that the statesmanship of peace 
should lead in some other direction. 

If we are to have peace, therefore, we are to live in accordance with the 
dictates of a higher life. We shall avoid any national spirit of suspicion, 
distrust, and hatred toward other nations. The Old World has for genera- 
tions indulged itself in this form of luxury. The results have been ruinous. 
It is not for us who are more fortunately circumstanced to pass judgment 
upon those who are less favored. In their place we might have done worse. 
But it is our duty to be warned by their example and to take full advantage 
of our own position. We want understanding, good will, and friendly 
relations between ourselves and all other people. The first requisite for 
this purpose is a friendly attitude on our own part. They tell us that we 
are not liked in Europe. Such reports are undoubtedly exaggerated and 
can be given altogether too much importance. We are a creditor nation. 
We are more prosperous than some others. This means that our interests 
have come within the European circle where distrust and suspicion, if 
nothing more, have been altogether too common. ‘To turn such attention 
to us indicates at least that we are not ignored. 

While we can assume no responsibility for the opinions of others, we are 
responsible for our own sentiments. We ought to be wise enough to know 
that in the sober and informed thought of other countries we probably hold 
the place of a favored nation. We ought not to fail to appreciate the trials 
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and difficulties, the suffering and the sacrifices of the people of our sister 
nations, and to extend to them at all times our patience, our sympathy, and 
such help as we believe will enable them to be restored to a sound and pros- 
perous condition. I want to be sure that the attitude and acts of the 
American Government are right. I am willing to intrust to others the full 
responsibility for the results of their own behavior. 

Our government has steadily maintained the policy of the recognition and 
sanctity of international obligations and the performance of international 
covenants. It has not believed that the world, economically, financially, 
or morally, could rest upon any other secure foundation. But such a policy 
does not include extortion or oppression. Moderation is a mutual inter- 
national obligation. We have therefore undertaken to deal with other 
countries in accordance with these principles, believing that their appli- 
cation is for the welfare of the world and the advancement of civilization. 

In our prosperity and financial resources we have seen not only our own 
advantage but an increasing advantage to other people who have needed 
our assistance. The fact that our position is strong, our finances stable, 
our trade large, has steadied and supported the economic condition of the 
whole world. Those who need credit ought not to complain, but rather 
rejoice that there is a bank able to serve their needs. We have maintained 
our detached and independent position in order that we might be better 
prepared, in our own way, to serve those who need our help. We have not 
desired or sought to intrude, but to give our counsel and our assistance when 
it has been asked. Our influence is none the less valuable because we have 
insisted that it should not be used by one country against another, but for 
the fair and disinterested service of all. We have signified our willingness 
to codperate with other countries to secure a method for the settlement of 
disputes according to the dictates of reason. 

Justice is an ideal, whether it be applied between man and man or between 
nation and nation. Ideals are not secured without corresponding sacrifice. 
Justice can not be secured without the maintenance and support of insti- 
tutions for its administration. We have provided courts through which it 
might be administered in the case of our individual citizens. A Permanent 
Court of International Justice has been established to which nations may 
voluntarily resort for an adjudication of their differences. It has been 
subject to much misrepresentation, which has resulted in much misconcep- 
tion of its principles and objects among our people. I have advocated 
adherence to such a court by this nation on condition that the statute or 
treaty creating it be amended to meet our views. The Senate has adopted a 
resolution for that purpose. 

While the nations involved can not yet be said to have made a final 
determination, and from most of them no answer has been received, many 
of them have indicated that they are unwilling to concur in the conditions 
adopted by the resolution of the Senate. While no final decision can be 
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made by our government until final answers are received, the situation has 
been sufficiently developed so that I feel warranted in saying that I do not 
intend to ask the Senate to modify its position. I do not believe the Senate 
would take favorable action on any such proposal, and unless the require- 
ments of the Senate resolution are met by the other interested nations I can 
see no prospect of this country adhering to the court. 

While we recognize the obligations arising from the war and the common 
dictates of humanity which ever bind us to a friendly consideration for 
other people, our main responsibility is for America. In the present state 
of the world that responsibility is more grave than it ever was at any other 
time. We have to face the facts. The margin of safety in human affairs is 
never very broad, as we have seen from the experience of the last dozen 
years. If the American spirit fails, what hope has the world? In the hour 
of our triumph and power we can not escape the need for sober thought and 
consecrated action. These dead whom we here commemorate have placed 
their trust in us. Their living comrades have made their sacrifice in the 
belief that we would not fail. In the consciousness of that trust and that 
belief this memorial stands as our pledge to their faith, a holy testament 
that our country will continue to do its duty under the guidance of a Divine 
Providence. 
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REPORT OF INTER-IMPERIAL RELATIONS COMMITTEE OF THE 
IMPERIAL CONFERENCE, 1926.! 


I. INTRODUCTION 


We were appointed at the meeting of the Imperial Conference on the 
25th October, 1926, to investigate all the questions on the Agenda affecting 
Inter-Imperial Relations. Our discussions on these questions have been 
long and intricate. We found, on examination, that they involved consid- 
eration of fundamental principles affecting the relations of the various parts 
of the British Empire inter se, as well as the relations of each part to foreign 
countries. For such examination the time at our disposal has been all too 
short. Yet we hope that we may have laid a foundation on which subse- 
quent Conferences may build. 


Il. Status or GREAT BRITAIN AND THE DOMINIONS 


The Committee are of opinion that nothing would be gained by attempting 
to lay down a Constitution for the British Empire. Its widely scattered 
parts have very different characteristics, very different histories, and are 
at very different stages of evolution; while, considered as a whole, it defies 
classification and bears no real resemblance to any other political organiza- 
tion which now exists or has ever yet been tried. 

There is, however, one most important element in it which, from a 
strictly constitutional point of view, has now, as regards all vital matters, 
reached its full development—we refer to the group of self-governing com- 
munities composed of Great Britain and the Dominions. Their position 
and mutual relation may be readily defined. They are autonomous Com- 
munities within the British Empire, equal in status, in no way subordinate 
one to another in any aspect of their domestic or external affairs, though united 
by a common allegiance to the Crown, and freely associated as members of the 
British Commonwealth of Nations. 

‘Cmd. 2768, pp. 13-30. The Imperial Conference was held at London, October 19- 
November 23, 1926, and was attended by representatives of Great Britain, Canada, Aus- 
tralia, New Zealand, South Africa, Irish Free State, Newfoundland and India. 

All the questions on the agenda affecting Inter-Imperial Relations were referred by the 
Conference to a Committee of Prime Ministers and Heads of Delegations, of which Lord 
Balfour was asked to be Chairman. The members of the committee included the Prime 
Ministers of Canada, the Commonwealth of Australia, New Zealand, the Union of South 
Africa, and Newfoundland, the Vice-President of the Executive Council of the Irish Free 
State, the Secretary of State for India, as head of the Indian Delegation, the Secretary of 
State for Foreign Affairs, and the Secretary of State for Dominion Affairs. Other ministers 
and members of the Conference attended particular meetings. 

The report of this committee was unanimously adopted by the Conference on the 19th 
November and was published on the following day. 
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A foreigner endeavouring to understand the true character of the British 
Empire by the aid of this formula alone would be tempted to think that it 
was devised rather to make mutual interference impossible than to make 
mutual co-operation easy. 

Such a criticism, however, completely ignores the historic situation. 
The rapid evolution of the Oversea Dominions during the last fifty years 
has involved many complicated adjustments of old political machinery 
to changing conditions. The tendency towards equality of status was both 
right and inevitable. Geographical and other conditions made this im- 
possible of attainment by the way of federation. The only alternative was 
by the way of autonomy; and along this road it has been steadily sought. 
Every self-governing member of the Empire is now the master of its destiny. 
In fact, if not always in form, it is subject to no compulsion whatever. 

But no account, however accurate, of the negative relations in which 
Great Britain and the Dominions stand to each other can do more than 
express a portion of the truth. The British Empire is not founded upon 
negations. It depends essentially, if not formally, on positive ideals. Free 
institutions are its life-blood. Free co-operation is its instrument. Peace, 
security, and progress are among its objects. Aspects of all these great 
themes have been discussed at the present Conference; excellent results have 
been thereby obtained. And, though every Dominion is now, and must 
always remain, the sole judge of the nature and extent of its co-operation, 
no common cause will, in our opinion, be thereby imperilled. 

Equality of status, so far as Britain and the Dominions are concerned, is 
thus the root principle governing our Inter-Imperial Relations. But the 
principles of equality and similarity, appropriate to status, do not universally 
extend to function. Here we require something more than immutable 
dogmas. For example, to deal with questions of diplomacy and questions 
of defence, we require also flexible machinery—machinery which can, from 
time to time, be adapted to the changing circumstances of the world. This 
subject also has occupied our attention. The rest of this Report will show 
how we have endeavoured not only to state political theory, but to apply 
it to our common needs. 


III. Specrtau PositTIon or INDIA 


It will be noted that in the previous paragraphs we have made no mention 
of India. Our reason for limiting their scope to Great Britain and the 
Dominions is that the position of India in the Empire is already defined by 
the Government of India Act, 1919. We would, nevertheless, recall that 
by Resolution IX of the Imperial War Conference, 1917, due recognition 
was given to the important position held by India in the British Common- 
wealth. Where, in this Report, we have had occasion to consider the posi- 
tion of India, we have made particular reference to it. 
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1V. RELATIONS BETWEEN THE VARIOUS PARTS OF THE BRITISH EMPIRE 


Existing administrative, legislative, and judicial forms are admittedly 
not wholly in accord with the position as described in Section II of this 
Report. This is inevitable, since most of these forms date back to a time 
well antecedent to the present stage of constitutional development. Our 
first task then was to examine these forms with special reference to any 
cases where the want of adaptation of practice to principle caused, or might 
be thought to cause, inconvenience in the conduct of Inter-Imperial Re- 
lations. 


(a) The Title of His Majesty the King 


The title of His Majesty the King is of special importance and concern 
to all parts of His Majesty’s Dominions. Twice within the last fifty years 
has the Royal Title been altered to suit changed conditions and constitu- 
tional developments. 

The present title, which is that proclaimed under the Royal Titles Act 
of 1901, is as follows: 

“George V, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland and of the British Dominions beyond the Seas 
King, Defender of the Faith, Emperor of India.” 

Some time before the Conference met, it had been recognised that this 
form of title hardly accorded with the altered state of affairs arising from 
the establishment of the Irish Free State as a Dominion. It had further 
been ascertained that it would be in accordance with His Majesty’s wishes 
that any recommendation for change should be submitted to him as the 
result of discussion at the Conference. 

We are unanimously of opinion that a slight change is desirable, and we 
recommend that, subject to His Majesty’s approval, the necessary legislative 
action should be taken to secure that His Majesty’s title should hence- 
forward read: 

‘George V, by the Grace of God, of Great Britain, Ireland and the 
British Dominions beyond the Seas King, Defender of the Faith, 
Emperor of India.” 


(b) Position of Governors-General 


We proceeded to consider whether it was desirable formally to place on 
record a definition of the position held by the Governor-General* as His 
Majesty’s representative in the Dominions. That position, though now 
generally well recognised, undoubtedly represents a development from an 
earlier stage when the Governor-General was appointed solely on the advice 
of His Majesty’s Ministers in London and acted also as their representative. 


* The Governor of Newfoundland is in the same position as the Governor-General of a 
Dominion. 


) 
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In our opinion it is an essential consequence of the equality of status 
existing among the members of the British Commonwealth of Nations that 
the Governor-General of a Dominion is the representative of the Crown, 
holding in all essential respects the same position in relation to the adminis- 
tration of public affairs in the Dominion as is held by His Majesty the King 
in Great Britain, and that he is not the representative or agent of His 
Majesty’s Government in Great Britain or of any Department of that 
Government. 

It seemed to us to follow that the practice whereby the Governor-General 
of a Dominion is the formal official channel of communication between His 
Majesty’s Government in Great Britain and His Governments in the Domin- 
ions might be regarded as no longer wholly in accordance with the consti- 
tutional position of the Governor-General. It was thought that the recog- 
nised official channel of communication should be, in future, between Gov- 
ernment and Government direct. The representatives of Great Britain 
readily recognised that the existing procedure might be open to criticism 
and accepted the proposed change in principle in relation to any of the 
Dominions which desired it. Details were left for settlement as soon as 
possible after the Conference had completed its work, but it was recognised 
by the Committee, as an essential feature of any change or development in 
the channels of communication, that a Governor-General should be supplied 
with copies of all documents of importance and in general should be kept as 
fully informed as is His Majesty the King in Great Britain of Cabinet 
business and public affairs. 


(ce) Operation of Dominion Legislation 


Our attention was also called to various points in connection with the 
operation of Dominion legislation, which, it was suggested, required clarifica- 
tion. 

The particular points involved were: 

(a) The present practice under which Acts of the Dominion Parlia- 
ments are sent each year to London, and it is intimated, through 
the Secretary of State for Dominion Affairs, that ‘‘His Majesty 
will not be advised to exercise his powers of disallowance” with 
regard to them. 

(b) The reservation of Dominion legislation, in certain circumstances, 
for the signification of His Majesty’s pleasure which is signified on 
advice tendered by His Majesty’s Government in Great Britain. 

(c) The difference between the legislative competence of the Parlia- 
ment at Westminster and of the Dominion Parliaments in that 
Acts passed by the latter operate, as a general rule, only within 
the territorial area of the Dominion concerned. 
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(d) The operation of legislation passed by the Parliament at West- 
minster in relation to the Dominions. In this connection special 
attention was called to such Statutes as the Colonial Laws 
Validity Act. It was suggested that in future uniformity of 
legislation as between Great Britain and the Dominions could 
best be secured by the enactment of reciprocal Statutes based 
upon consultation and agreement. 

We gave these matters the best consideration possible in the limited 
time at our disposal, but came to the conclusion that the issues involved 
were so complex that there would be grave danger in attempting any im- 
mediate pronouncement other than a statement of certain principles which, 
in our opinion, underlie the whole question of the operation of Dominion 
legislation. We felt that, for the rest, it would be necessary to obtain expert 
guidance as a preliminary to further consideration by His Majesty’s Gov- 
ernments in Great Britain and the Dominions. 

On the questions raised with regard to disallowance and reservation of 
Dominion legislation, it was explained by the Irish Free State representatives 
that they desired to elucidate the constitutional practice in relation to Can- 
ada, since it is provided by Article 2 of the Articles of Agreement for a Treaty 
of 1921 that ‘‘the position of the Irish Free State in relation to the Imperial 
Parliament and Government and otherwise shall be that of the Dominion 
of Canada.” 

On this point we propose that it should be placed on record that, apart from 
provisions embodied in constitutions or in specific statutes expressly pro- 
viding for reservation, it is recognised that it is the right of the Government 
of each Dominion to advise the Crown in all matters relating to its own 
affairs. Consequently, it would not be in accordance with constitutional 
practice for advice to be tendered to His Majesty by His Majesty’s Govern- 
ment in Great Britain in any matter appertaining to the affairs of a Dominion 
against the views of the Government of that Dominion. 

The appropriate procedure with regard to projected legislation in one of 
the self-governing parts of the Empire which may affect the interests of 
other self-governing parts is previous consultation between His Majesty’s 
Ministers in the several parts concerned. 

On the question raised with regard to the legislative competence of mem- 
bers of the British Commonwealth of Nations other than Great Britain, 
and in particular to the desirability of those members being enabled to 
legislate with extra-territorial effect, we think that it should similarly be 
placed on record that the constitutional practice is that legislation by the 
Parliament at Westminster applying to a Dominion would only be passed 
with the consent of the Dominion concerned. 

As already indicated, however, we are of opinion that there are points 
arising out of these considerations, and in the application of these general 
principles, which will require detailed examination, and we accordingly 
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recommend that steps should be taken by Great Britain and the Dominions 
to set up a Committee with terms of reference on the following lines: 
‘To enquire into, report upon, and make recommendations concerning— 
(i) Existing statutory provisions requiring reservation of Dominion 
legislation for the assent of His Majesty or authorising the dis- 
allowance of such legislation. 
(ii) (a) The present position as to the competence of Dominion 
Parliaments to give their legislation extra-territorial operation. 
(b) The practicability and most convenient method of giving effect 
to the principle that each Dominion Parliament should have 
power to give extra-territorial operation to its legislation in all 
cases where such operation is ancillary to provision for the peace, 
order, and good government of the Dominion. 
(iii) The principles embodied in or underlying the Colonial Laws Valid- 
ity Act, 1865, and the extent to which any provisions of that 
Act ought to be repealed, amended, or modified in the light of 
the existing relations between the various members of the 
British Commonwealth of Nations as described in this Report.’ 


(d) Merchant Shipping Legislation 


Somewhat similar considerations to those set out above governed our 
attitude towards a similar, though a special, question raised in relation to 
Merchant Shipping Legislation. On this subject it was pointed out that, 
while uniformity of administrative practice was desirable, and indeed es- 
sential, as regards the Merchant Shipping Legislation of the various parts 
of the Empire, it was difficult to reconcile the application, in their present 
form, of certain provisions of the principal Statute relating to Merchant 
Shipping, viz., the Merchant Shipping Act of 1894, more particularly 
Clauses 735 and 736, with the constitutional status of the several members 
of the British Commonwealth of Nations. 

In this case also we felt that, although, in the evolution of the British 
Empire, certain inequalities had been allowed to remain as regards various 
questions of maritime affairs, it was essential in dealing with these inequali- 
ties to consider the practical aspects of the matter. The difficulties in the 
way of introducing any immediate alterations in the Merchant Shipping 
Code (which dealt, amongst other matters, with the registration of British 
ships all over the world) were fully appreciated and it was felt to be neces- 
sary, in any review of the position, to take into account such matters of 
general concern as the qualifications for registry as a British ship, the status 
of British ships in war, the work done by His Majesty’s Consuls in the in- 
terest of British shipping and seamen, and the question of Naval Courts at 
foreign ports to deal with crimes and offences on British ships abroad. 

We came finally to the conclusion that, following a precedent which had 
been found useful on previous occasions, the general question of Merchant 
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Shipping Legislation had best be remitted to a special Sub-Conference, 

which could meet most appropriately at the same time as the Expert Com- 

mittee, to which reference is made above. We thought that this special 

Sub-Conference should be invited to advise on the following general lines: 

“To consider and report on the principles which should govern, in 

the general interest, the practice and legislation relating to merchant 

shipping in the various parts of the Empire, having regard to the change 

in constitutional status and general relations which has occurred since 
existing laws were enacted.” 

We took note that the representatives of India particularly desired that 
India, in view of the importance of her shipping interests, should be given 
an opportunity of being represented at the proposed Sub-Conference. We 
felt that the full representation of India on an equal footing with Great 
Britain and the Dominions would not only be welcomed, but could very 
properly be given, due regard being had to the special constitutional position 
of India as explained in Section III of this Report. 


(e) Appeals to the Judicial Committee of the Privy Council 


Another matter which we discussed, in which a general constitutional 
principle was raised, concerned the conditions governing appeals from 
judgments in the Dominions to the Judicial Committee of the Privy Council. 
From these discussions it became clear that it was no part of the policy of 
His Majesty’s Government in Great Britain that questions affecting judicial 
appeals should be determined otherwise than in accordance with the wishes 
of the part of the Empire primarily affected. It was, however, generally 
recognised that, where changes in the existing system were proposed which, 
while primarily affecting one part, raised issues in which other parts were 
also concerned, such changes ought only to be carried out after consultation 
and discussion. 

So far as the work of the Committee was concerned, this general under- 
standing expressed all that was required. The question of some immediate 
change in the present conditions governing appeals from the Irish Free 
State was not pressed in relation to the present Conference, though it was 
made clear that the right was reserved to bring up the matter again at the 
next Imperial Conference for discussion in relation to the facts of this par- 
ticular case. 


V. RELATIONS WITH FoREIGN COUNTRIES 


From questions specially concerning the relations of the various parts of 
the British Empire with one another, we naturally turned to those affecting 
their relations with foreign countries. In the latter sphere, a beginning had 
been made towards making clear those relations by the Resolution of the 
Imperial Conference of 1923 on the subject of the negotiation, signature, 


28 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


and ratification of treaties.* But it seemed desirable to examine the working 


* This Resolution was as follows: 


“The Conference recommends for the acceptance of the Governments of the Empire 
represented that the following procedure should be observed in the negotiation, signa- 
ture, and ratification of international agreements. 

The word ‘treaty’ is used in the sense of an agreement which, in accordance with the 
normal practice of diplomacy, would take the form of a treaty between Heads of States, 
signed by plenipotentiaries provided with Full Powers issued by the Heads of the States, 
and authorising the holders to conclude a treaty. 

I 
“1. Negotiation. 

“‘(a) It is desirable that no treaty should be negotiated by any of the governments 
of the Empire without due consideration of its possible effect on other parts of the Em- 
pire, or, if circumstances so demand, on the Empire as a whole. 

“‘(b) Before negotiations are opened with the intention of concluding a treaty, steps 
should be taken to ensure that any of the other governments of the Empire likely to 
be interested are informed, so that, if any such government considers that its interests 
would be affected, it may have an opportunity of expressing its views, or, when its 
interests are intimately involved, of participating in the negotiations. 

“‘(c) In all cases where more than one of the governments of the Empire participates 
in the negotiations, there should be the fullest possible exchange of views between those 
governments before and during the negotiations. In the case of treaties negotiated 
at International Conferences, where there is a British Empire Delegation, on which, 
in accordance with the now established practice, the Dominions and India are separately 
represented, such representation should also be utilised to attain this object. 

“‘(d) Steps should be taken to ensure that those governments of the Empire whose 
representatives are not participating in the negotiations should, during their progress, 
be kept informed in regard to any points arising in which they may be interested. 

“2. Signature. 

“‘(a) Bilateral treaties imposing obligations on one part of the Empire only should 
be signed by a representative of the government of that part. The Full Power issued 
to such representative should indicate the part of the Empire in respect of which the 
obligations are to be undertaken, and the preamble and text of the treaty should be so 
worded as to make its scope clear. 

“‘(b) Where a bilateral treaty imposes obligations on more than one part of the 
Empire, the treaty should be signed by one or more plenipotentiaries on behalf of all 
the governments concerned. 

“‘(c) Asregards treaties negotiated at International Conferences, the existing practice 
of signature by plenipotentiaries on behalf of all the governments of the Empire rep- 
resented at the Conference should be continued, and the Full Powers should be in the 
form employed at Paris and Washington. 

“3. Ratification. 

“The existing practice in connection with the ratification of treaties should be 
maintained. 

II 

‘‘ Apart from treaties made between Heads of States, it is not unusual for agreements 
to be made between governments. Such agreements, which are usually of a technical 
or administrative character, are made in the names of the signatory governments, and 
signed by representatives of those governments, who do not act under Full Powers 
issued by the Heads of the States: they are not ratified by the Heads of the States, 
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of that Resolution during the past three years and also to consider whether 
the principles laid down with regard to Treaties could not be applied with 
advantage in a wider sphere. 


(a) Procedure in Relation to Treaties 


We appointed a special Sub-Committee under the Chairmanship of the 
Minister of Justice of Canada (The Honorable E. Lapointe, K.C.) to 
consider the question of treaty procedure. 

The Sub-Committee, on whose report the following paragraphs are based, 
found that the Resolution of the Conference of 1923 embodied on most 
points useful rules for the guidance of the Governments. As they became 
more thoroughly understood and established, they would prove effective 
in practice. 

Some phases of treaty procedure were examined however in greater detail 
in the light of experience in order to consider to what extent the Resolution 
of 1923 might with advantage be supplemented. 


Negotiation 

It was agreed in 1923 that any of the Governments of the Empire con- 
templating the negotiation of a treaty should give due consideration to its 
possible effect upon other Governments and should take steps to inform 
Governments likely to be interested of its intention. 

This rule should be understood as applying to any negotiations which any 
Government intends to conduct, so as to leave it to the other Governments 
to say whether they are likely to be interested. 

When a Government has received information of the intention of any 
other Government to conduct negotiations, it is incumbent upon it to in- 
dicate its attitude with reasonable promptitude. So long as the initiating 
Government receives no adverse comments and so long as its policy involves 


though in some cases some form of acceptance or confirmation by the governments 
concerned is employed. As regards agreements of this nature the existing practice 
should be continued, but before entering on negotiations the governments of the Empire 
should consider whether the interests of any other part of the Empire may be affected, 
and, if so, steps should be taken to ensure that the government of such part is informed 
of the proposed negotiations, in order that it may have an opportunity of expressing 
its views.” 

The Resolution was submitted to the full Conference and unanimously approved. It 
was thought, however, that it would be of assistance to add a short explanatory statement 
in connection with part I (3), setting out the existing procedure in relation to the ratification 
of treaties. This procedure is as follows: 

(a) The ratification of treaties imposing obligations on one part of the Empire is 
effected at the instance of the government of that part: 

(6) The ratification of treaties imposing obligations on more than one part of the 
Empire is effected after consultation between the governments of those parts of 
the Empire concerned. It is for each government to decide whether Parlia- 
mentary approval or legislation is required before desire for, or concurrence in, 
ratification is intimated by that government. 
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no active obligations on the part of the other Governments, it may proceed 
on the assumption that its policy is generally acceptable. It must, however, 
before taking any steps which might involve the other Governments in any 
active obligations, obtain their definite assent. 

Where by the nature of the treaty it is desirable that it should be ratified 
on behalf of all the Governments of the Empire, the initiating Government 
may assume that a Government which has had full opportunity of indicating 
its attitude and has made no adverse comments will concur in the ratification 
of the treaty. In the case of a Government that prefers not to concur in the 
ratification of a treaty unless it has been signed by a plenipotentiary author- 
ised to act on its behalf, it will advise the appointment of a plenipotentiary so 
to act. 


Form of Treaty 

Some treaties begin with a list of the contracting countries and not with 
a list of Heads of States. In the case of treaties negotiated under the aus- 
pices of the League of Nations, adherence to the wording of the Annex to 
the Covenant for the purpose of describing the contracting party has led 
to the use in the preamble of the term “‘ British Empire’’ with an enumeration 
of the Dominions and India if parties to the Convention but without any 
mention of Great Britain and Northern Ireland and the Colonies and Pro- 
tectorates. These are only included by virtue of their being covered by the 
term ‘‘ British Empire.” This practice, while suggesting that the Dominions 
and India are not on a footing of equality with Great Britain as participants 
in the treaties in question, tends to obscurity and misunderstanding and is 
generally unsatisfactory. 

As a means of overcoming this difficulty it is recommended that all 
treaties (other than agreements between Governments) whether negotiated 
under the auspices of the League or not should be made in the name of 
Heads of States, and, if the treaty is signed on behalf of any or all of the 
Governments of the Empire, the treaty should be made in the name of the 
King as the symbol of the special relationship between the different parts 
of the Empire. The British units on behalf of which the treaty is signed 
should be grouped together in the following order: Great Britain and North- 
ern Ireland and all parts of the British Empire which are not separate 
members of the League, Canada, Australia, New Zealand, South Africa, 
Irish Free State, India. A specimen form of treaty as recommended is 
attached as an appendix to the Committee’s Report.* 

In the case of a treaty applying to only one part of the Empire it should 
be stated to be made by the King on behalf of that part. 

The making of the treaty in the name of the King as the symbol of the 
special relationship between the different parts of the Empire will render 
superfluous the inclusion of any provision that its terms must not be re- 


* See p. 37. 
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garded as regulating inter se the rights and obligations of the various ter- 
ritories on behalf of which it has been signed in the name of the King. In 
this connection it must be borne in mind that the question was discussed 
at the Arms Traffic Conference in 1925, and that the Legal Committee of 
that Conference laid it down that the principle to which the foregoing sen- 
tence gives expression underlies all international conventions. 

In the case of some international agreements the Governments of different 
parts of the Empire may be willing to apply between themselves some of the 
provisions as an administrative measure. In this case they should state 
the extent to which and the terms on which such provisions are to apply. 
Where international agreements are to be applied between different parts 
of the Empire, the form of a treaty between Heads of States should be 
avoided. 


Full Powers 

The plenipotentiaries for the various British units should have Full 
Powers, issued in each case by the King on the advice of the Government 
concerned, indicating and corresponding to the part of the Empire for which 
they are to sign. It will frequently be found convenient, particularly where 
there are some parts of the Empire on which it is not contemplated that 
active obligations will be imposed, but where the position of the British 
subjects belonging to these parts will be affected, for such Government to 
advise the issue of Full Powers on their behalf to the plenipotentiary ap- 
pointed to act on behalf of the Government or Governments mainly con- 
cerned. In other cases provision might be made for accession by other parts 
of the Empire at a later date. 


Signature 

In the cases where the names of countries are appended to the signatures 
in a treaty, the different parts of the Empire should be designated in the 
same manner as is proposed in regard to the list of plenipotentiaries in the 
preamble to the treaty. The signatures of the plenipotentiaries of the vari- 
ous parts of the Empire should be grouped together in the same order as is 
proposed above. 

The signature of a treaty on behalf of a part of the Empire should cover 
territories for which a mandate has been given to that part of the Empire, 
unless the contrary is stated at the time of the signature. 


Coming into Force of Multilateral Treaties 

In general, treaties contain a ratification clause and a provision that the 
treaty will come into force on the deposit of a certain number of ratifications. 
The question has sometimes arisen in connection with treaties negotiated 
under the auspices of the League whether, for the purpose of making up the 
number of ratifications necessary to bring the treaty into force, ratifications 
on behalf of different parts of the Empire which are separate Members of 
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the League should be counted as separate ratifications. In order to avoid 
any difficulty in future, it is recommended that, when it is thought necessary 
that a treaty should contain a clause of this character, it should take the form 
of a provision that the treaty should come into force when it has been ratified 
on behalf of so many separate Members of the League. 

We think that some convenient opportunity should be taken of explaining 
to the other Members of the League the changes which it is desired to make 
in the form of treaties and the reasons for which they are desired. We would 
also recommend that the various Governments of the Empire should make 
it an instruction to their representatives at International Conferences to 
be held in future that they should use their best endeavours to secure that 
effect is given to the recommendations contained in the foregoing paragraphs. 


(b) Representation at International Conferences 


We also studied, in the light of the Resolution of the Imperial Conference 
of 1923 to which reference has already been made, the question of the rep- 
resentation of the different parts of the Empire at International Conferences. 
The conclusions which we reached may be summarized as follows: 


1. No difficulty arises as regards representation at conferences convened 
by, or under the auspices of, the League of Nations. In the case of such 
conferences all members of the League are invited, and if they attend are 
represented separately by separate delegations. Co-operation is ensured 
by the application of paragraph I. 1. (c) of the Treaty Resolution of 1923. 

2. As regards international conferences summoned by foreign Govern- 
ments, no rule of universal application can be laid down, since the nature of 
the representation must, in part, depend on the form of invitation issued by 
the convening Government. 

(a) In conferences of a technical character, it is usual and always 
desirable that the different parts of the Empire should (if they 
wish to participate) be represented separately by separate dele- 
gations, and where necessary efforts should be made to secure 
invitations which will render such representation possible. 

(b) Conferences of a political character called by a foreign Government 
must be considered on the special circumstances of each individual 
case. 

It is for each part of the Empire to decide whether its particular interests 
are so involved, especially having regard to the active obligations likely to 
be imposed by any resulting treaty, that it desires to be represented at the 
conference, or whether it is content to leave the negotiation in the hands of 
the part or parts of the Empire more directly concerned and to accept the 
result. 

If a Government desires to participate in the conclusion of a treaty, the 
method by which representation will be secured is a matter to be arranged 
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with the other Governments of the Empire in the light of the invitation 
which has been received. 

Where more than one part of the Empire desires to be represented, three 
methods of representation are possible: 

(i) By means of a common plenipotentiary or plenipotentiaries, the 
issue of Full Powers to whom should be on the advice of all 
parts of the Empire participating. 

(ii) By a single British Empire delegation composed of separate rep- 
resentatives of such parts of the Empire as are participating in 
the conference. This was the form of representation employed 
at the Washington Disarmament Conference of 1921. 

(iii) By separate delegations representing each part of the Empire 
participating in the conference. If, as a result of consultation, 
this third method is desired, an effort must be made to ensure 
that the form of invitation from the convening Government will 
make this method of representation possible. 

Certain non-technical treaties should, from their nature, be concluded in a 
form which will render them binding upon all parts of the Empire, and for 
this purpose should be ratified with the concurrence of all the Governments. 
It is for each Government to decide to what extent its concurrence in the 
ratification will be facilitated by its participation in the conclusion of the 
treaty, as, for instance, by the appointment of a common plenipotentiary. 


Any question as to whether the nature of the treaty is such that its ratifica- 
tion should be concurred in by all parts of the Empire is a matter for discus- 
sion and agreement between the Governments. 


(ce) General Conduct of Foreign Policy 


We went on to examine the possibility of applying the principles under- 
lying the Treaty Resolution of the 1923 Conference to matters arising in 
the conduct of foreign affairs generally. It was frankly recognised that 
in this sphere, as in the sphere of defence, the major share of responsibility 
rests now, and must for some time continue to rest, with His Majesty’s 
Government in Great Britain. Nevertheless, practically all the Dominions 
are engaged to some extent, and some to a considerable extent, in the con- 
duct of foreign relations, particularly those with foreign countries on their 
borders. A particular instance of this is the growing work in connection 
with the relations between Canada and the United States of America which 
has led to the necessity for the appointment of a Minister Plenipotentiary 
to represent the Canadian Government in Washington. We felt that the 
governing consideration underlying all discussions of this problem must be 
that neither Great Britain nor the Dominions could be committed to the 
acceptance of active obligations except with the definite assent of their own 
Governments. In the light of this governing consideration, the Committee 
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agreed that the general principle expressed in relation to Treaty negotiations 
in Section V (a) of this Report, which is indeed already to a large extent in 
force, might usefully be adopted as a guide by the Governments concerned 
in future in all negotiations affecting foreign relations falling within their 
respective spheres. 


(d) Issue of Exequaturs to Foreign Consuls in the Dominions 


A question was raised with regard to the practice regarding the issue of 
exequaturs to Consuls in the Dominions. The general practice hitherto, 
in the case of all appointments of Consuls de Carriére in any part of the 
British Empire, has been that the foreign Government concerned notifies 
His Majesty’s Government in Great Britain, through the diplomatic channel, 
of the proposed appointment and that, provided that it is clear that the 
person concerned is, in fact, a Consul de Carriére, steps have been taken, with- 
out further formality, for the issue of His Majesty’s exequatur. In the 
case of Consuls other than those de Carriére, it has been customary for some 
time past to consult the Dominion Government concerned before the issue 
of the exequatur. 

The Secretary of State for Foreign Affairs informed us that His Majesty’s 
Government in Great Britain accepted the suggestion that in future any 
application by a foreign Government for the issue of an exequatur to any 


person who was to act as Consul in a Dominion should be referred to the 
Dominion Government concerned for consideration and that, if the Dominion 
Government agreed to the issue of the exequatur, it would be sent to them 
for counter-signature by a Dominion Minister. Instructions to this effect 
had indeed already been given. 


(e) Channel of Communication between Dominion Governments and Foreign 
Governments 


We took note of a development of special interest which had occurred 
since the Imperial Conference last met, viz., the appointment of a Minister 
Plenipotentiary to represent the interests of the Irish Free State in Washing- 
ton, which was now about to be followed by the appointment of a diplomatic 
representative of Canada. We felt that most fruitful results could be an- 
ticipated from the co-operation of His Majesty’s representatives in the United 
States of America, already initiated, and now further to be developed. In 
cases other than those where Dominion Ministers were accredited to the 
Heads of Foreign States, it was agreed to be very desirable that the existing 
diplomatic channels should continue to be used, as between the Dominion 
Governments and foreign Governments, in matters of general and political 
concern. 


OFFICIAL DOCUMENTS 


VI. System or COMMUNICATION AND CONSULTATION 


Sessions of the Imperial Conference at which the Prime Ministers of 
Great Britain and of the Dominions are all able to be present cannot, from 
the nature of things, take place very frequently. The system of communica- 
tion and consultation between Conferences becomes therefore of special 
importance. We reviewed the position now reached in this respect with 
special reference to the desirability of arranging that closer personal touch 
should be established between Great Britain and the Dominions, and the 
Dominions inter se. Such contact alone can convey an impression of the 
atmosphere in which official correspondence is conducted. Development, in 
this respect, seems particularly necessary in relation to matters of major 
importance in foreign affairs where expedition is often essential, and urgent 
decision necessary. A special aspect of the question of consultation which 
we considered was that concerning the representation of Great Britain in 
the Dominions. By reason of his constitutional position, as explained in 
section IV (b) of this Report, the Governor-General is no longer 
the representative of His Majesty’s Government in Great Britain. 
There is no one therefore in the Dominion capitals in a position to 
represent with authority the views of His Majesty’s Government in Great 
Britain. 

We summed up our conclusions in the following Resolution which is 
submitted for the consideration of the Conference: 


“The Governments represented at the Imperial Conference are 
impressed with the desirability of developing a system of personal 
contact, both in London and in the Dominion capitals, to supplement 
the present system of inter-communication and the reciprocal supply 
of information on affairs requiring joint consideration. The manner in 
which any new system is to be worked out is a matter for consideration 
and settlement between His Majesty’s Governments in Great Britain 
and the Dominions, with due regard to the circumstances of each par- 
ticular part of the Empire, it being understood that any new arrange- 
ments should be supplementary to, and not in replacement of, the 
system of direct communication from Government to Government and 
the special arrangements which have been in force since 1918 for com- 
munications between Prime Ministers.” 


VII. Particutar Aspects or Retations DiscussEep 
BY COMMITTEE 


It was found convenient that certain aspects of foreign relations on matters 
outstanding at the time of the Conference should be referred to us, since they 
could be considered in greater detail, and more informally, than at meetings 
of the full Conference. 
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(a) Compulsory Arbitration in International Disputes 


One question which we studied was that of arbitration in international 
disputes, with special reference to the question of acceptance of Article 36 
of the Statute of the Permanent Court of International Justice, providing 
for the compulsory submission of certain classes of cases to the Court. On 
this matter we decided to submit no Resolution to the Conference, but, 
whilst the members of the Committee were unanimous in favouring the 
widest possible extension of the method of arbitration for the settlement of 
international disputes, the feeling was that it was at present premature to 
accept the obligations under the Article in question. A general under- 
standing was reached that none of the Governments represented at the 
Imperial Conference would take any action in the direction of the acceptance 
of the compulsory jurisdiction of the Permanent Court, without bringing 
up the matter for further discussion. 


(b) Adherence of the United States of America to the Protocol establishing 
the Permanent Court of International Justice 


Connected with the question last mentioned, was that of adherence of 
the Un ted States of America to the Protocol establishing the Permanent 


Court of International Justice. 
The special conditions upon which the United States desired to become a 


party to the Protocol had been discussed at a special Conference held in 
Geneva in September, 1926, to which all the Governments represented at 
the Imperial Conference had sent representatives. We ascertained that 
each of these Governments was in accord with the conclusions reached by 
the special Conference and with the action which that Conference recom- 


mended. 


(c) The Policy of Locarno 


The Imperial Conference was fortunate in meeting at a time just after 
the ratifications of the Locarno Treaty of Mutual Guarantee had been ex- 
changed on the entry of Germany into the League of Nations. It was 
therefore possible to envisage the results which the Locarno Policy had 
achieved already, and to forecast to some extent the further results which it 
was hoped to secure. These were explained and discussed. It then be- 
came clear that, from the standpoint of all the Dominions and of India, 
there was complete approval of the manner in which the negotiations had 
been conducted and brought to so successful a conclusion. 

Our final and unanimous conclusion was to recommend to the Conference 
the adoption of the following Resolution:— 

“The Conference has heard with satisfaction the statement of the 
Secretary of State for Foreign Affairs with regard to the efforts made 
to ensure peace in Europe, culminating in the agreements of Locarno; 
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and congratulates His Majesty’s Government in Great Britain on its 
share in this successful contribution towards the promotion of the peace 
of the world.” 
Signed on behalf of the Committee, 
Chatrman. 
November 18, 1926. 


APPENDIX. 
(See Section V (a).) 
Specimen Form of Treaty 
The President of the United States of America, His Majesty the King 


of the Belgians, His Majesty the King [here insert His Majesty’s full title}, 
His Majesty the King of Bulgaria, &c., &c. 


Have resolved to conclude a treaty for that purpose and to that end have 


appointed as their Plenipotentiaries: 
The President 


His Majesty the King [title as above): 
for Great Britain and Northern Ireland and all parts of the 
British Empire which are not separate Members of the 
League (of Nations), 
AB. 
for the Dominion of Canada, 
CD. 
for the Commonwealth of Australia, 
EP. 
for the Dominion of New Zealand, 
GH. 
for the Union of South Africa, 
IJ. 
for the Irish Free State, 


for India, 


who, having communicated their full powers, found in good and due form 
have agreed as follows: 
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In faith whereof the above-named Plenipotentiaries have signed the pres- 
ent Treaty. 


(or if the territory for which each Plenipotentiary signs is to be specified: 
(for Great Britain, &c.)........... 
(for Canada) 
(for New Zealand) 
(for South Africa) 
(for the Irish Free State)................ 
(for India) 


MEMORANDUM OF THE CHILEAN MINISTER FOR FOREIGN AFFAIRS DELIVERED 
TO THE SECRETARY OF STATE REGARDING TACNA-ARICA! 


December 4, 1926 


The Government of Chile has read with keen interest the memorandum 
in which His Excellency, the Secretary of State of the United States of 
America submits to its consideration the general lines of a plan intended to 
procure a definitive solution of the controversy regarding Tacna-Arica. The 
reflections which the Secretary makes in setting forth antecedents which 
have induced him to favor that formula, move the Chilean Government to 
recall, although briefly, the principal historical and diplomatic phases of the 
question. 

The Secretary of State is aware that we can point with dignity to our 
traditions of a century of foreign policy, characteriv*d always by a spirit 
of cordial friendship for all of the peoples of America. Never have we failed 
to make any sacrifice, however great it might have been, when a principle 
of Pan-American solidarity required it for the purpose of safeguarding the 
political independence of a nation of this continent. 

We do not wish to recall the historic causes which resulted in the break, 
which the treaties with Peru of 1883 and with Bolivia of 1904, in our opinion, 

1 State Dept. press notice, Dec. 6, 1926. For the Memorandum of the Secretary of State 
of Nov. 30, 1926, see Supplement to this Journat, Vol. 21, p. 11. 

The State Department announced orally that Bolivia had unconditionally accepted the 
proposal of the Secretary of State as outlined in his Memorandum of Nov. 30, 1926 to Chile 
and Peru. U.S. Daily, Dec. 6, 1926, p. 3. 
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brought to an end, which loyally reéstablished the cordiality and peace in 
which we have for more than fifty years been living with these nations. 

Only one question remained unsettled at the termination of the War of 
the Pacific: The definitive nationality of the territory of Tacna-Arica, which 
was to be decided by its inhabitants ten years after the date of the 
treaty. 

During forty years, in spite of our repeated initiatives to bring about an 
agreement fixing the bases to which this popular vote should be subjected, 
it was not possible for us to reach a satisfactory result. 

While in tranquil possession of the territory and sure that time would be 
our best ally to consolidate the position we reached in those provinces to 
whose moral and material progress we have devoted our best energy, we 
renounced spontaneously that privileged position and went to Washington 
to seek a definitive solution for this long standing question, animated by 
our high conception of international confraternity. 

The Washington protocol entrusted to his Excellency, the President of 
the United States, the fixing of the bases of that solution and his award 
entirely upheld the Chilean thesis, which defended the principle of the 
determination of the sovereignty of the territories through the free will of 
its inhabitants. 

The plebiscitary proceedings evidenced the enormous electoral majority 
existing there in favor of Chile, consecrating our rights to the definite an- 
nexation of Tacna-Arica to Chilean territory. 

If that verdict had been unfavorable to Chile, our Government and people 
would have hastened to respect and fulfill it honorably. 

In spite of this legitimate expectation, the Government of Chile has not 
hesitated to entertain the suggestions of the Department of State looking 
forward to the division of the territory, a sacrifice accepted only as a gen- 
erous effort in furtherance of peace. 

The Secretary of State, who justly appeals to national sentiment of fun- 
damental importance in this problem, will understand the full extent of this 
sacrifice if he considers the work of culture carried out in those territories 
by men who there devoted the best years of their lives to permit them to 
enjoy all the benefii® of civilization. Teachers, soldiers, missionaries, 
manufacturers were the ‘tireless workers of that crusade. 

The republic of Bolivia which twenty years after the termination of the 
war spontaneously renounced the total seacoast, asking, as more suitable 
for its interests, compensation of a financial nature and means of communi- 
cation, has expressed its desire to be considered in the negotiations which are 
taking place to determine the nationality of those territories. Neither in 
justice nor in equity can justification be found for this demand which it 
formulates today as a right. 

Nevertheless, the Government of Chile has not failed to take into con- 
sideration, this new interest of the Government of Bolivia and has sub- 
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ordinated its discussion, as was logical, to the result of the pending contro- 
versy with the Government of Peru. Furthermore, in the course of the 
negotiations conducted during the present year before the State Department 
and within the formula of territorial division, the Government of Chile has 
not rejected the idea of granting a strip of territory and a port to the Bolivian 
nation. 

The lofty and inspired proposals which the Government of Chile has 
accepted in this particular matter did not encounter on the part of the Gov- 
ernment of Peru the reception which they deserved, and the question has 
remained pending until the present moment. 

Our Government remains within the stipulations of the Treaty of Ancon, 
thus following its long and uninterrupted tradition of respect for the pledged 
word and the faithful and exact fulfillment of international obligations. 
With the same thought it has respected the award of President Coolidge 
and believes that the best solution of the problem is the application of the 
method indicated in Article 3 of the Treaty of Ancon and confirmed by the 
decision of the arbitrator. The definitive possession of the territory, as 
between Chile and Peru, once determined in conformity with these provisions, 
the Chilean Government would honor its declarations in regard to the con- 
sideration of Bolivian aspirations. 

The proposal of the Department of State goes much farther than the con- 
cessions which the Chilean Government has generously been able to make. 
It involves the definitive cession to the republic of Bolivia of the territory 
in dispute, and, although, as the Secretary of State says, this solution does 
not wound the dignity of the contending countries and is in harmony with 
the desire, repeatedly shown by the Chilean Government, to help satisfy 
Bolivian aspirations, it is no less true that it signifies a sacrifice of our rights 
and the cession of a territory incorporated for forty years in the republic 
by virtue of a solemn treaty, a situation which cannot be juridically altered, 
except by a plebiscite, whose result offers no doubt whatever in the opinion 
of the Chilean people. 

At no time did the Government of Chile abandon the solid juridical posi- 
tion given her by the Treaty of Ancon and the arbitral award, and will not 
abandon it now; nevertheless, in deference to the great cause of American 
confraternity and being anxious to foster reconciliation among the countries 
involved in the war of the Pacific, Chile has always been disposed to listen 
to all propositions for settlement which might contribute toward such lofty 
aims and at the same time might offer compensation proportionate to the 
sacrifice of that part of its legitimate rights which such proposal imports. 
But desires to attest once more, that in discussing such propositions it does 
not abandon those rights, but has solely considered the possibility of sac- 
rificing them freely and voluntarily on the altar of a superior national or 


American interest. 
In this sense the Chilean Government agrees to consider in principle the 
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proposal, thereby giving a new and eloquent demonstration of its aims of 
peace and cordiality. 

The Secretary of State justly assigns special importance to the commercial 
ties between the interested countries. We understand and share this high aim, 
not only in the sense of solving the pending question, but also to reéstab- 
lish friendship between the countries separated by the conflict of 1879. 

Being of this opinion, we attach primordial importance to the previous 
conclusion among the three countries, of treaties of commerce, of agreement 
of customs, ports and other matters of this character, which may serve as 
a solid tie in the present, which will insure harmony in the future and which 
will cement the economic union of Bolivia, Peru and Chile as a basis for a 
more ample understanding among all the peoples of Latin-America, facili- 
tating their trade and furthering the progress of the continent in the service 
of mankind. 

Consequently, we deem it advisable that the treaty of commerce and cus- 
toms agreements which the Secretary of State suggests be concluded with 
Peru must also be extended to the Bolivian Government in accord with our 
constant desire to draw nearer to that nation. This would be for Chile 
nothing but the consecration upon a solid basis of the intense commercial 
current which exists today between Chile and Bolivia and which it is to 
the interests of both countries to intensify. 

The Chilean Government attributes capital importance to the thought 
which the Secretary of State set forth in his memorandum with regard for 
the character of perpetual neutrality in which these territories must be 
maintained. We, therefore, agree with him that the term demilitarization 
of that region must be understood in its widest sense, eliminating absolutely 
all possibility that in it or in its territorial waters there may be maintained 
bases or forces of land, air or sea. We must in this respect express to the 
Secretary of State our opinion with frankness and precision. 

If we grant a means of communication to the Pacific intended to develop 
the economic life of Bolivia, we have the right to make sure that the sacrifice 
we are making in deference to a lofty ideal will not constitute a future danger 
to our exterior security. As a natural corollary to this idea it would be 
indispensable to stipulate that the territory whose cession is proposed could 
not be transferred, in whole or in part, to any of the contracting nations, 
nor to any other power. 

The acceptance of any other view would be tantamount to a distortion 
of the noble motive which inspired the Secretary of State in formulating 
his proposal. 

In the course of the negotiations to which this proposal may give rise we 
shall present in definitive form the observations hereinbefore formulated, 
we shall submit all those which may involve our interests and we shall 
listen with attention to those which the other interested parties may in 
their turn suggest. 
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The proposals of the Secretary of State and the suggestions which the 
parties may formulate we shall consider as an indivisible whole which cor- 
responds to the lofty aim of the Government of the United States, fully 
shared by the Government of Chile, to solve definitively the question and 
to insure peace and confraternity among all nations of America. 

(Signed) Marre, 
Minister of Foreign Affairs of Chile. 
December 4, 1926. 


MEMORANDUM REGARDING TACNA-ARICA HANDED TO THE PERUVIAN 
AMBASSADOR BY THE SECRETARY OF STATE! 


December 11, 1926 


The Secretary of State acknowledged the receipt of the memorandum of 
His Excellency, the Peruvian Ambassador, dated December 3, 1926, reading 
as follows: 

“The Government of Peru, in order to be in a better position to make 
a decision and as the necessary clarification of the memorandum pre- 
sented by His Excellency, the Secretary of State, November 30, last, 
desires to know if, in the opinion of His Excellency, the proposed transfer 
of the inhabitants of Tacna-Arica is to be made without consulting their 
own wishes and if in case this consultation is made what forms will be 
employed in its execution and what authorities would discharge this 
duty.” 

With full appreciation of the spirit of solicitude for the welfare of the 
inhabitants of Tacna and Arica which has prompted this inquiry by the 
Government of Peru, and which the Secretary of State cordially shares, he 
desires to direct attention to the provisions appearing in paragraph (a) of 
the plan of solution outlined by him on November thirtieth last. It will 
be observed that this paragraph provides that the Republics of Chile and 
Peru, either by joint or by several instruments freely and voluntarily exe- 
cuted, shall cede to the Republic of Bolivia in perpetuity all right, title and 
interest that either may have in the provinces of Tacna and Arica. In 
making this proposal the Secretary of State was not unmindful of the pro- 
priety of appropriate guarantees for the protection and preservation of the 
personal and property rights of the inhabitants of the provinces of whatever 
nationality and, with that in view, the following provision was inserted in 
paragraph (a): 

“The cession to be made subject to appropriate guarantees for the 
protection ‘and preservation, without discrimination, of the personal 
and property rights of all the inhabitants of the provinces of whatever 
nationality.” 

1State Dept. press notice, Dec. 11, 1926. For the memorandum of the Secretary of 
State of Nov. 30, 1926, see Supplement to the Journat, Vol. 21, p. 11. 
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It is the opinion of the Secretary of State that the provision above quoted, 
upon acceptance of the Secretary’s proposal by both parties, will secure 
every protection to the interests of the inhabitants of the provinces that is 
possible in the circumstances of the case. The Secretary of State sincerely 
trusts that the foregoing assurance will prove satisfactory to the Government 
of Peru, and will facilitate its acceptance of the pending proposal. 

The Secretary of State takes pleasure in transmitting herewith for the 
information of His Excellency, the Peruvian Ambassador, copies of the com- 
munications which he has received from the Governments of Chile and 
Bolivia. 

DEPARTMENT OF StaTE, Washington, December 11, 1926. 


MEMORANDUM OF THE PERUVIAN GOVERNMENT DELIVERED TO THE 
SECRETARY OF STATE REGARDING TACNA-ARICA ! 


January 12, 1927 


The Peruvian Government has received and carefully examined with due 
consideration the memorandum which the Honorable Secretary of State of 
the United States of America has addressed to it through His Excellency the 
American Ambassador, relative to the pending questions between Peru and 
Chile in regard with the non-fulfillment of the third clause of the Treaty 
of Ancon; a memorandum in which it is proposed as a final solution that the 
territories of Tacna and Arica be ceded to the Republic of Bolivia in per- 
petuity upon compensations to be agreed upon among the three countries. 

The Peruvian Government appreciates the interest shown by the Hon- 
orable Secretary of State in said memorandum in that a final solution be 
found for the Peruvian-Chilean controversy. 

Animated of a sincere spirit of peace and with all due respect and defer- 
ence, and with no other purpose than that of frankly and loyally expressing 
his points of view, the undersigned Minister for Foreign Relations of Peru 
desires to express the following ideas: 

When the arbitration was concluded, to which the Protocol and Com- 
plementary Act of July 20, 1922, refers, submitting the controversy between 
Peru and Chile to the cognizance and the arbitration of His Excellency, the 
President of the United States of America, the latter was requested to 
decide whether, in the present circumstances, the plebiscite referred to in 
the third clause of the Treaty of Ancon was or was not practicable; that 
should he deem it advisable to declare that the plebiscite could be held, the 
arbitrator was empowered to determine the conditions under which it was 
to be carried out; and in the event that the Arbitrator should desire that a 
plebiscite should not be held, both parties, in case that they should not come 
to an agreement upon the situation created, were to request the good offices 
of the Government of the United States of America. 


? Peruvian Government’s translation published by the Dept. of State, Jan. 17, 1927. 
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Inasmuch as the proposed arbitration did not include any other parties 
than Peru and Chile, neither in the Protocol nor in the Complementary Act, 
was there, even in contemplation, the intervention of a third Power. The 
subsequent acceptance of good offices without abandoning the arbitration 
could not modify the implied excluding conditions in the act as to the parties. 

How can it then be explained that if the agreements concluded between 
Peru and Chile regarding the arbitration did not contemplate the interven- 
tion of a third Power in the settlement of the controversy, the latter should 
come to an end by the intervention of Bolivia which, according to the pro- 
posed settlement in the memorandum, would receive the ownership of the 
territory of Tacna and Arica. 

There is no precedent in international history of any similar case and if 
there has ever been any country which has profited by the territories which 
constituted the subject of the controversy between others, it was only as 
the result of a war or by virtue of the treaties of peace which put an end to 
the war. 

Juridico-political controversies of the nature of that of Tacna and Arica 
are by obvious reasons of law and of morality limited in their scope to the 
contending nations. To extend that scope would be to distort the nature of 
the controversy with detriment to the parties. 

Peru and Chile in compliance with the arbitral award proceeded to carry 
out the plebiscite in Tacna and Arica. 

It is not necessary to recount here the plebiscitary process with the in- 
cidents attending the same; the fact is that it has not been possible to carry 
out the plebiscite, and this is not a mere statement by the Foreign Office 
of Peru, but the irreproachable just decision of the Plebiscitary Commission 
headed by General Lassiter, supported, besides, by the opinion expressed 
by General Pershing and the American legal advisers, Dennis and Kreger. 

Therefore, as the plebiscite has not been held by reason of Chile’s attitude 
in the matter, it is clear that the third clause of the Treaty of Ancon, which 
juridically involved a resolutory condition of the said treaty, has failed of 
its purpose, and as the only limitation there was in respect to the nationality 
of Tacna and Arica was contained in the same clause, these territories have 
reassumed their status as provinces free from all foreign domination and it 
has become manifest with all the force of law and fact, that they continue 
to be Peruvian provinces. 

How is it possible that having arrived at this juridical conclusion on the 
part of Peru and of the United States it should now be claimed that Peru 
should cede those territories to Bolivia? 

The Honorable Secretary of State declares that the numerous efforts 
made since the Treaty of Ancon was concluded have been ineffective to 
arrive at a solution within the letter and spirit of the treaty itself, whether 
through negotiations between Chile and Peru or whether, as it has been 
attempted, through arbitration and plebiscite; this declaration conclusively 
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shows that the third clause of the Treaty of Ancon could not have been 
enforced, and that said treaty has been obliterated for the purpose of bring- 
ing about a solution, within its letter and its spirit, regarding the pending 
controversy. And he further declares that for that reason an attempt has 
been made to find a solution through arbitration and plebiscite. This 
last declaration is closely related to that made by the Plebiscitary Commis- 
sion presided over by General Lassiter inasmuch as both of them are of a 
juridical nature and clearly show that the fulfillment of an arbitration and 
the execution of a plebiscite have met, not on the part of Peru, but on the 
part of Chile, with the only and positive obstacle presented to its realization. 

The plebiscite having failed, as it has been declared by the aforementioned 
report of the Plebiscitary Commission headed by General Lassiter, Peru 
continues to contribute the whole contingent of its good will for the purpose 
of arriving at a solution of the conflict. Its juridical situation was un- 
questionable; it had regained its fullest right to the possession, ownership 
and dominion over the territories of Tacna and Arica. As regards the dis- 
cussion of good offices Peru was willing however to make sacrifices for the 
purpose of arriving at an agreement. 

In the memorandum of the Honorable Secretary of State it is stated that 
he has to deal with a question which turns upon a point of national honor. 
Now, he adds, national honor is a very real thing, and in this particular case, 
it is perfectly clear that national susceptibilities in this regard are peculiarly 
sensitive in both countries and must be fully protected. 

This statement is of importance and we should congratulate ourselves 
that it has been inserted in the document on the consideration. Indeed, 
the controversy regarding Tacna and Arica is intimately and closely related 
to the honor and dignity of Peru. Tacna and Arica were always since colo- 
nial times until the present, an integral part of our territory. These prov- 
inces which constitute a part of the national heart, cannot be transferred to 
a third Power in times of peace without impairing the national honor, affect- 
ing the dignity of the country and destroying the most cherished expecta- 
tions of Peru. It is deserving of praise that the Honorable Secretary of 
State should have taken as a point of inspiration in his proposal not to wound 
the national honor and dignity of any country. Those good intentions, 
unfortunately, would not materialize with the cession of Tacna and Arica to 
Bolivia. And if to this is added that the cession is neither gratuitous nor 
founded on right, but it is to be placed on the basis of pecuniary compensa- 
tions, then it will be necessary to conclude that by that cession the honor 
and dignity of Peru would not only suffer but would be irretrievably out- 
raged. 

The Bolivian Government itself in its note of December 8th, in answer 
to the Chilean memorandum regarding the proposal of the Honorable 
Secretary of State makes the following illustrative declaration; if the 
Government of Bolivia should ever acquire sovereignty of these territories, 
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Taena and Arica, it is understood that it will fulfill all duties which devolve 
upon it for the defense and support of those dominions; those provinces 
cannot be made the subject of a bargain nor can they be transferred any 
more than any other part of the national territory. As it can be seen, Bolivia 
must regard her territory as sacred. She cannot sell it or transfer it. This 
is no doubt true; therefore if Bolivia is required thus to consider the nature 
of the territory which is sold to her, it is only reasonable to expect that Peru 
should consider it with the same respect and that it shall not accept that the 
provinces of Tacna and Arica shall be a subject of the bargain. 

Our country never consented, not even at the time when it was under the 
pressure of armed forces, to cede Tacna and Arica either for money or for 
any compensations and it is precisely for that reason that the formula was 
adopted of a plebiscite to take place at a certain time. 

The Honorable Secretary of State declares that, leaving out of considera- 
tion the attempt to carry out the unfulfilled provisions of the Treaty of 
Ancon, it appears that, from the nature of the case, there are but three ways 
to deal with the disputed territory: 1. delivery of the disputed territory 
in its entirety to one or the other of the parties to the dispute; 2. division 
of the said territory between them upon bases to be established; 3. some 
arrangements by which neither contestant could retain any part of the 
territory. In respect to the first way indicated, it is expressed that it may 
be correctly stated that such a formula has virtually ceased to be regarded 
as a practical solution by anybody who really hopes for a permanent settle- 
ment. 

My government must, at this point, insist upon declaring that there is no 
reason for concluding that such way is impracticable and that it is virtually 
abandoned. That way is precisely the one pointed out by law and justice 
inasmuch as the third clause of the Treaty of Ancon has been obliterated by 
the failure of the plebiscite and, therefore, Tacna and Arica continue to 
constitute an integral part of the Peruvian territory. It would be quite 
natural for any judge to so declare it. 

It is to be repeated here that although Peru accepted as an act of Ameri- 
canist abnegation and as a deference to the high personality of the Arbitrator, 
to enter into the discussion of other formulas of solution she did so exclu- 
sively for the purpose of arriving at a settlement with Chile; but Peru did 
at all times maintain the intangibility of her rights and the consequent re- 
integration of Tacna and Arica to her territory, suggesting only the zone to 
the south of Azapa for the purpose of giving therein a port to Bolivia. 

Peru has therefore, shown herself always conscious of her right, and her 
spirit of cordiality in the discussion of good offices is no reason for assuming 
that she has renounced it. 

The belief that the division of the territory has receded further and further 
into the background and that however ingeniously it may have been worked 
out has yet been unable to overcome the fact that neither of the governments 
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considers that it can afford to make an adjustment which involves making 
substantial concessions to the other does not appear to be, and is not, well 
founded. Indeed, as it has just been stated, Peru has been willing to cede 
part of the territory with the object of giving a port to Bolivia, or whether 
to put an end to the controversy with Chile, and even this latter country 
has manifested her willingness to make restorations to Peru of nearly all 
the province of Tacna. It is rather startling therefore that a tripartite 
division of the territory upon the basis of giving Arica to Chile, should have 
been looked upon as feasible, and that the idea that the division has become 
impracticable should have arisen only when such a division was discussed 
giving to Peru the province of Tacna together with the city of the same 
name and the port and morro of Arica, and making the division of the rest 
of the province of Arica, between Bolivia and Chile, to the south of Azapa. 

On the other hand the proposed division of the territory on the part of 
Peru is not a mere product of imagination. Such a division is based on one 
hand on the indisputable legal titles of Peru over all the territories of Tacna 
and Arica, and on the other hand on the geographical conditions of the land. 
The division of the territory, by restoring to Peru the cities of Tacna and 
Arica would have been, and continues to be feasible specially so by reason 
of the fact that to the south of those territories are the borate deposits 
(borateras) of Chilecaya, which is the most valuable and productive part of 
those provinces, this latter circumstance is one more proof that Peru has 
not attempted to obtain economical advantages but is mindful only of 
that which constitutes an integral part of its nationality. 

It would not have meant a moral victory for either Peru or Chile to make 
a division of the territory in the form above indicated, because such a division 
would have taken into consideration reciprocal and equitable concessions 
in respect to the interest of both countries and it might even lead to the ces- 
sion of a port to the Republic of Bolivia. 

The Honorable Secretary of State believes there is a possibility of an 
arrangement by which neither of the parties in controversy will have to 
deliver anything to the other which shall eliminate the prejudices which 
arise from a comparison with comparative territorial advantages so that such 
an agreement would imply a mutual sacrifice and would be based principally 
on the conviction that, under any circumstances, neither of the two countries 
may expect to receive any important part of this area which has been for 
such a long time in dispute. 

It must be said in candor that in the proposed formula there is not the 
mutual sacrifice that is supposed to exist, and there is not such sacrifice 
because Chile, in the situation in which she is, according to the report of the 
Plebiscitary Commission presided over by General Lassiter, has lost all 
right over the territories of Tacna and Arica, so much so that by not return- 
ing them to Peru and by delivering them to Bolivia as it is now proposed, 
she makes no sacrifice whatever; far from it, she would in that case obtain 
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important advantages, for according to the proposal, there must be com- 
pensations for Peru and for Chile. 

Which would these be? The proposal itself declares it: the only thing 
that Chile is to say is how far she goes in her demands; on the other hand 
Peru would have to make incalculable sacrifices for the proposed formula 
referred to the delivery to a Third power of territories which have always 
belonged to Peru, which Chile has only retained as hostage and which in a 
juridical sense have been returned to Peru by reason of the decision of the 
Plebiscitary Commission. It is also assented that neither of the two countries 
can expect to receive any important portion of the area in dispute. As 
to this, my government is able to declare, once more, that it has always 
hoped, and still hopes, that justice shall eventually prevail and that as a 
result thereof the territories of Tacna and Arica shall be returned to Peru. 
Furthermore, in the same division formulas, Chile has shown her willingness 
in various occasions to return the province of Tacna to Peru. 

It seems, therefore, that the expectations of Peru to recover her territories 
have not only existed in the past but they still exist now; on the other hand 
Chile does not have, and could not have, any expectation of retaining that 
which she must not now possess. 

As to the question relative to the neutralization of the territories of Tacna 
and Arica to which the memorandum refers, it is necessary to state here that 
Peru has been a supporter of an arrangement upon that basis, because as she 
sees it, such formula upholds the principles involved and establishes a ré- 
gime of liberty and protection for the natives of those territories. The 
Peruvian plenipotentiary expressed these views in Washington at the 
plenary session held on April 15th of last year when he also rejected the 
proposal for the cession of Tacna and Arica to Bolivia, presented at that 
time by the Honorable Secretary of State. 

My government would gladly favor neutralization, more than any thing 
else because it would put an end to the martyrdom of the natives of Tacna 
and Arica and because the international policy of Peru has never been in- 
spired in material interest but in high ideals of justice and protection to 
human rights. 

Neutralization has been opposed by Chile on the grounds that the coun- 
tries of America look upon it with suspicion or as a mark of American pre- 
dominance in those territories. That is merely a piece of sophistry, indeed 
neutralization involves a juridical conception entirely opposed to that of 
imperialism and to that of the predominance of a nation to the detriment of 
another. Neutralization rather constitutes a basis of equality. 

It is true that the efforts made as regards compliance with the Treaty of 
Ancon have been unsuccessful. This assertion which is identical to the 
one made by General Lassiter is of real and far reaching international 
juridical importance. The Honorable Secretary of State of the United 
States of America himself decidedly states that the third clause of the 
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Treaty of Ancon has not been complied with, which evidently means, as 
contended by Peru, that the plebiscite has been obliterated from the word 
and spirit of the aforementioned treaty. 

Expounding the thought developed in the memorandum it may be said 
that it proposes in a concrete manner that the Republic of Chile and Peru 
jointly, or through various agreements, shall freely and voluntarily cede 
to the Republic of Bolivia in perpetuity, all the rights, titles, and interests 
which everyone of them may have in and to the provinces of Tacna and 
Arica, a cession which would be made subject to adequate guaranties for the 
protection and defense without distinction as to personal rights and rights 
of property, of all the inhabitants of the provinces regardless of their na- 
tionality. 

Peru cannot accept the proposed cession of the territory of Tacna and 
Arica, to anyone, whether by purchase or by any other method, because 
he who has been defending for more than forty years his rights over said 
territories cannot convert them into a merchandise subject to a price how- 
ever large this may be. 

As for Chile it has no rights to cede because it has lost all expectations of 
retaining those territories from the moment that the possibility ended of a 
plebiscite which would decide their fate. 

The most serious point of the cession is the one relative to its inhabitants 
referring to which the Honorable Secretary of State only provides guaranties 
for their protection and defense. This part of the proposal of the Honorable 
Secretary of State contradicts the principles of nationality, those of self- 
determination and the respect which must be borne not only to the great 
but to the small national entities, principles proclaimed chiefly by American 
statesmen like Woodrow Wilson during the European conflict, and when it 
was found necessary that the world should agree to a durable and just peace. 
On the 11th of February 1918, Mr. Wilson declared: “the peoples and prov- 
inces cannot be objects of bargain among sovereignties as if they were simple 
things or pawns in a game, even if it is that of the equilibrium of forces from 
now on discredited.” The proposal to cede the territories of Tacna and 
Arica to Bolivia was made in the plenary session of the 15th of April 1926 
and it was disregarded, as has been already stated, by the Peruvian pleni- 
potentiary in the most categorical way. It is surprising therefore that with 
this antecedent it should be brought up again as a new and decisive formula. 

After proposing the cession to Bolivia of the disputed territories the Hon- 
orable Secretary of State establishes, as an integrant part of the adjustment, 
an adequate compensation which Bolivia is to give to Chile and Peru 
respectively for the public works, railroads and improvements, made both 
by Chile and Peru during the time that each was in possession of the ter- 
ritories and administered them, which involves the admission that Chile 
and Peru must be treated on equal terms and forgetting that in virtue of the 
Lassiter motion, said territories are Peruvian only. 
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The Honorable Secretary of State proposes that the morro of Arica, with 
its boundaries to be determined, will be excluded from the transfer to Bolivia 
and will be converted, under the authority and jurisdiction of an inter- 
national commission, into a monument, a mausoleum or a light house which 
may illuminate the friendly agreement of the Tacna and Arica question. 

This suggestion is an ample proof of the possibility of arriving to the 
neutralization of the territory, because it would be just the same to inter- 
nationalize it all as to internationalize a part of it. 

The morro is not and can never be to Chile what it isto Peru. The history 
of the War of the Pacific only says that it was made immortal because of the 
heroism of Bolognesi and the sacrifice of Alfonso Ugarte. The morro has 
therefore an historical and sentimental interest for Peru; for Chile it can be 
a strategical position for future conquests but its loss does not wound any 
fibre of its nationality. 

The Honorable Secretary of State in his desire to see continental peace 
consolidated says that once the aforesaid agreements of transferring the 
territory to Bolivia, of the payment for compensations and the arrangement 
between Chile and Peru of said compensations are carried out, treaties of 
peace will be signed between these two nations, their diplomatic, consular, 
commercial and navigation relations will be renewed as also all those on 
other matters necessary to reéstablish normal and friendly relations between 
the two countries. 

It is appropriate to state that Peru is and has been a partisan of true friend- 
ship; it can only renew it with Chile the day that the latter shows itself 
disposed to return to Peru the territories of Tacna and Arica. Before that 
just reparation, which would reveal sincere repentance, it is not possible for 
treaties to come and which far from tempering forty years of continual out- 
rages would revive them and threaten peace. Peru does not deny its friend- 
ship to Chile, but it demands that it come inspired by a spirit of sincerity 
and of justice which will give it a stable character. 

In speaking of the demilitarization, the memorandum refers to the ter- 
ritory which now embraces Tacna and Arica. This phrase must be rectified 
so that the question of Tarata may not be considered as included in the 
proposal of the Honorable Secretary of State. In the award of His Ex- 
cellency the President of the United States of America it is decided that no 
part of the Peruvian Province of Tarata is included in the territory to which 
the dispositions of article three of the Treaty of Ancon refer, and which only 
refer to the Peruvian Provinces of Tacna and Arica as they existed on 
October 20, 1883 and that the northern frontier of that part of the territory 
included by article three which lay within the Peruvian Province of Tacna, 
was the river Sama. To establish the boundaries of the Province of Tarata 
the same award created the Boundary Commission. Once the award was 
issued, delivery was made to Peru, six months afterwards, of a small portion 
of the Tarata territory; Chile has still to return the rest of the territory which 
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belongs to the same province. It agreed to this by signing an act in which 
it declared that when the special Boundary Commission made its report and 
determined the true area of the Province of Tarata in accordance with what 
article three of the Treaty of Ancon stated, as it was interpreted in the arbi- 
tral award, then it would deliver the rest of the territory. 

It is not therefore acceptable that it be said that the basis for the cession 
to Bolivia must be the territories as they are today in the power of Chile. 
The award has already resolved on those territories and has determined as 
their area what the Peruvian laws of October 20, 1883 established. There 
is therefore a large part of the territory which cannot be disposed of. 

The suggestion of the Honorable Secretary of State indicates that the 
territory of Tacna and Arica will be completely demilitarized in the most 
ample sense of the word. 

The advantage of this suggestion is understood and Peru applauds it; 
but even more than the demilitarization of the territories, what is needed 
in America, as in the rest of the world, is to diffuse or dispose the spirit of 
peace and solidarity between the peoples, and above all that of justice in 
the order of their relations, because without the basis of justice nothing 
lasting can be built. 

With the aforesaid suggestion comes also the one of declaring the city 
of Arica a free port by means of tripartite convention making arrangements 
to insure that no tariff or differential duties be established between the three 
countries Chile, Peru and Bolivia and that the same be done about the rail- 
road or about any other means of communication within the same territory 
which now is composed of the Provinces of Tacna and Arica. This sug- 
gestion is not clear enough. Is the port to be free only for Peru, Chile 
and Bolivia or is it to be free to all commerce of the world? 

The memorandum of the Honorable Secretary of State continues stating 
in short, the reasons which in his high opinion better the idea of ceding the 
territories of Tacna and Arica to Bolivia. He believes that they offer the 
way to substitute the dispositions which have not been complied with of 
article three of the Treaty of Ancon and end the controversy which has 
existed since the treaty was signed; that is to say that he recognizes the 
necessity of revising the Treaty of Ancon from the moment that he recognizes 
that clause number three has not been fulfilled. The reasoning ratifies and 
strengthens and exalts the Lassiter motion. 

The proposal of the Honorable Secretary of State does not end the con- 
troversy nevertheless, his memorandum far from simplifying the solution 
complicates it. 

It is affirmed in the memorandum that the proposal it contains cannot 
wound any national susceptibility either Peruvian or Chilean, because 
neither one of these two countries makes any concessions to the other. 
Peru, it is convenient to state, would not only make concessions but would 
be the one to cede its territories of Tacna and Arica to Bolivia, leaving Chile 
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the right to obtain compensations as if said country preserved any right 
over the provinces. 

The Honorable Secretary of State takes pride in the idea that the proposed 
solution will insure peace in America. To re-establish the predominance of 
Right and Peace in America all that is required is to respect justice and to 
give to each one what belongs to him. 

That is why the principal statesmen of the world when signing the Treaty 
of Versailles sought not only formulas which would end controversies, but 
immutable principles of right. 

Because of the preceding considerations the Government of Peru has 
found itself in the difficult position of not accepting the proposal of the Hon- 
orable Secretary of State, but in its desire to give it life and seeking the 
means of at least attenuating the resistance incited by it in the country, 
addressed to the Honorable Secretary of State the consultation contained 
in its memorandum of the third of December last which was meant only 
to clear up the conception of his proposal in the part which most deeply 
affected public sentiment, whether if to agree to the cession of the territories 
to Bolivia, the will of the inhabitants of said territories was to be consulted 
or not. The Honorable Secretary of State has unfortunately not yet an- 
swered the question. In his memorandum of 11th of the same month he 
only refers to the civil rights of said inhabitants referred to in his last pro- 
posal, but he says nothing of the political rights of the same, which was the 
matter consulted. 

The Peruvian Foreign Office, finds therefore, very much to its sorrow, 
that it cannot accept the proposal contained in the memorandum of the 
30th of November last. This rejection does not carry with it, nevertheless, 
the intention of obstructing any other solutions. Far from that, Peru has 
accepted the partial or complete internationalization of the provinces, has 
accepted their division giving Bolivia gratuitously an outlet to the shore 
and there an inlet whose conditions would allow it to be converted into a 
large, suitable, and safe port. Finally it is disposed to listen to all suggestions 
for a settlement, but under the condition that the towns of Tacna and Arie. 
be returned to it, the latter with its port and morro. 

Peru cannot accept, even at the risk of running counter to its traditional 
policy of deference to the United States of America, a solution which carries 
with it the forsaking of its citizens, which is what it would amount to, if 
they are left in the state of subjugation and shame in which they live today. 

(Signed) Prpro Jose Rapa y GamIo, 
Minister for Foreign Relations of Peru. 


Lima, January 12, 1927. 
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TREATY OF COMMERCE BETWEEN THE REPUBLIC OF CHINA AND THE 
REPUBLIC OF AUSTRIA! 


Signed at Vienna, October 19, 1925; ratifications exchanged June 15, 1926 


His Excellency the Chief Executive of the Republic of China and the 
Federal President of the Republic of Austria being desirous of extending the 
relations of friendship between the people of the two countries and of 
developing their commercial relations, have determined to conclude a 
Treaty of Commerce based on the principles of perfect equality and absolute 
reciprocity and to this effect have appointed their plenipotentiaries, that is 
to say: 


His Excellency the Chief Executive of the Republic of China: Yung Liang 
Hwang, Envoy Extraordinary and Minister Plenipotentiary; 

The Federal President of the Republic of Austria: Dr. Heinrich Mataja, 
Federal Minister for Foreign Affairs; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon the following articles: 


ARTICLE I 


The citizens of the Republic of China in the territory of Austria and the 
citizens of the Republic of Austria in the territory of China shall enjoy 
respectively the full and entire protection and safeguard of the laws of the 
country of their residence for their persons and their property. 

The citizens of each of the contracting parties residing in the territory of 
the other shall have liberty, on compliance with the laws and regulations of 
the country, to travel, to establish themselves and to carry on commerce 
and industry in all places where citizens or subjects of any other nation 
may do so. 

It is understood that the preceding provisions shall apply also to commer- 
cial travellers and to companies, which are always subject to the laws and 
regulations in force. 

ARTICLE II 


The high contracting parties shall have the right to send to each other 
duly accredited diplomatic agents, who shall enjoy reciprocally in the coun- 
tries of their residence all liberties and immunities accorded to them by the 
law of nations. 

Each of the high contracting parties shall have the right to appoint con- 
suls-general, consuls, vice-consuls and consular agents for the ports and 

‘Reprinted from pamphlet printed by Mr. Sao-Ke Alfred Sze, Chinese Minister at 
Washington, entitled ‘China and the Treaty Powers.” 

53 


54 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


commercial places of the other, where such agents of another nation are 
allowed to reside. 

The consuls-general, consuls, vice-consuls and consular agents shall 
before beginning to exercise their functions, obtain the exequatur of the 
government of the country where they reside. It is understood that the 
government that issues the exequatur can withdraw it in case it should have 
a justified cause for doing so. 

The consuls-general, consuls, vice-consuls and consular agents of either 
high contracting party shall enjoy reciprocally the immunities, rights, 
privileges and courtesies as accorded by international law and usages. 

It is understood that if persons engaged in commerce or industry should 
be appointed as consular officers of one of the high contracting parties in 
the territory of the other, these persons will be appointed only as honorary 
consular officers. 

ARTICLE III 

The citizens of one of the contracting parties desiring to come to the ter- 
ritory of the other shall carry passports issued by the competent authorities 
of their country attesting their nationality and the object of their journey. 
The passport is not valid unless viséed by a consul of the other party. 


ARTICLE IV 


The citizens of the two contracting parties are amenable in criminal and 
civil cases to the jurisdiction of the country where they reside. They shall 
have free and easy access to the local tribunals to protect their rights and 
to defend themselves and they shall be at liberty to employ the services of 
lawyers and representatives in the same way as the nationals. 

The Austrian Government shall grant to Chinese citizens in Austria entire 
protection for the undisturbed exercise of their professions and undertakes 
also not to sequestrate their property except in cases recognized by the 
general rules of the law of nations and by the Austrian law, provided the 
Chinese Government shall grant the same treatment to Austrian citizens in 
China. 

Law-suits and other judicial cases concerning Austrian citizens in China 
shall be brought before the modern tribunals with the right of appeal and in 
accordance with the new laws, regular proceedings being employed thereat. 

During the period of litigation, the assistance of lawyers and interpreters 
of Austrian or other nationality, if they have been duly recognized by the 
court, is permitted. 

ARTICLE V 

The government of each of the contracting parties shall accord to work- 
men, citizens of the other, who may come to its territory, the same treatment 
as to workmen, citizens of any other nation and grant them in accordance 
with the laws and regulations of the country the same protection as to 
national workmen. 
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ArTICLE VI 


The citizens of the two contracting parties shall observe the laws of the 
country where they reside. They shall not pay any taxes, fee or contribu- 
tions, higher than those paid by the nationals. 


ArTICLE VII 


The citizens of each of the contracting parties, residing in the territory 
of the other, shall be exempted from all military services and equally 
liberated of all contribution or prestation established as an equivalent to 
military service. 

ArtTIcLE VIII 


The two high contracting parties agree that all matters concerning cus- 
toms-duties shall be governed exclusively by the interior legislation of each. 
However, on goods which are the produces or manufactures of one of the 
two contracting parties or of any other nation, and which are imported or 
exported by the citizens of the two contracting parties, no higher duties 
shall be collected than those paid by the nationals. 

It is understood that goods which are the produces, or the manufactures 
of one of the two contracting parties, shall be treated on their importation to 
the territory of the other reciprocally on an equal footing. 


ARTICLE IX 


The goods imported or exported by the citizens of the two contracting 
parties must pass through such places where custom-houses are established, 
and on the condition of observing the laws and regulations in force in these 
places. 

ARTICLE X 

The citizens of one of the contracting parties in the territory of the other 
shall have the right to dispose of their own property by will. If such a 
citizen dies in the latter territory without having a legal heir in the place 
the consul of the nation to which the deceased belonged, shall be called upon 
to administer temporarily his estate. 

The same rule shall apply to the property owned in the territory of one 
of the contracting parties by a deceased citizen of the other, if he dies outside 
the former’s territory without a legal heir in the place. 

In case the death should have taken place on sea, the property of the de- 
ceased shall be handed over to the nearest consulate of the nation to which 
the deceased belonged. The immovable part of the estate of the deceased 
shall be governed by the laws of the country, where this immovable property 
is situated. 

In all these cases no higher taxes or fees shall be collected than those col- 
lected from the national. 

All other matters connected with the successions shall be governed by 
the laws of the state of which the deceased was a citizen. 
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ARTICLE XI 


The citizen of one of the two contracting parties who are in the territory 
of the other in places where it is allowed to reside and to engage in commerce 
or industry, shall conform, as the nationals of the country, to the police 
regulations and to the established rules, for taxation or fees, with respect to 
their lodgings, warehouses and business-premises including all accessories. 


ARTICLE XII 


It is understood that the lodgings, the warehouses and the business- 
premises, including all accessories, intended for the commerce or industry of 
the citizens of one of the contracting parties in the territory of the other 
shall not be requisitioned under any pretext whatsoever, except in accordance 
with the express provisions of the laws, and ordinances in force in the country 
and applicable to nationals, and that the books and the correspondence 
concerning the commercial activity shall be protected from any illegal 
inspection. 

ArTICLE XIII 


The two contracting parties engage themselves mutually to grant to the 
ships of each other the right to enter freely into all ports open to international 
commerce. 

No Austrian ship in the ports of China and no Chinese ship in the ports of 
Austria, as well as their cargoes and their materials, shall be detained or 
seized except under the provisions of Article X VI of the present treaty. 


ARTICLE XIV 


A ship of one of the contracting parties in case of ship-wreck, stress of 
weather or any other danger at the coast of the other shall be at liberty to 
enter temporarily the seaports of the latter to take refuge, to make repairs, 
to procure provisions or all necessary articles and to continue its journey, 
without being liable to pay any taxes except if the goods be sold. In case 
the captain of the ship or the owner should be obliged to sell part of their 
goods to cover their expenses, they shall pay the duties in accordance with 
the regulations and tariffs in force in the place where the ship has entered. 

If a man-of-war or a ship of one of the contracting parties should founder 
or lose her way along the coast of the other, the local authorities shall give 
immediate notice to the nearest competent consul and shall render on the 
spot all aid and assistance necessary for the rescue, in accordance with the 
practice of international public law. 


ARTICLE XV 


In order to assure mutually the interests of their citizens the two con- 
tracting parties oblige themselves to protect the inventions, trade-marks, 
designs and models belonging to firms or commercial or industrial societies 
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founded by their citizens and duly registered by them with the competent 
authorities of the country where they are established. Any imitation or 
falsification shall be rigorously forbidden. 

The trade-marks owned by Austrian citizens and formerly registered with 
the Chinese Maritime-customs shall be again effective after the coming into 
force of the present treaty by being registered again at the Bureau of Trade- 
Marks by their original owners. 


ARTICLE XVI 


Any prohibition established by the government of one of the contracting 
parties for national and foreign ships to import or export certain goods shall 
apply also to citizens of the other party. Any contravention to such a 
prohibition shall be prosecuted in accordance with the laws in force in that 
country. 

In establishing and applying eventual import or export prohibitions the 
high contracting parties shall act without any regard to the place of origin 
or of destination of the goods, except in cases of prohibitions for reasons of 
public security, of sanitation or the prevention of epizoétics. 


ARTICLE XVII 


With respect to the questions not dealt with in the present treaty, the 
two contracting parties agree to apply the principles of equality and rec- 
iprocity which form the basis of the present treaty. 


ARTICLE XVIII 


It is understood that the present treaty shall not affect in any way the 
stipulations of any of the parts of the Treaty of St. Germain-en-Laye, and 
that the provisions of this latter, governing the questions concerning the two 
parties, shall continue to be in force. 


ARTICLE XIX 
The present treaty shall remain in force for ten years from the date of its 
entering into force. After this term it shall be prolonged by tacit consent, 
if it has not been denounced by one or the other of the contracting parties. 
However, a denunciation shall not produce any effect within six months after 
it has been brought to the notice of the other party. 


ARTICLE XX 
The present treaty is written in two copies in Chinese, German and 
English languages. In case of diverse interpretation the English text shall 
be authoritative. 
ARTICLE XXI 
The present treaty shall be ratified and the ratifications shall be exchanged 
at Vienna. It shall enter into force three months after the exchange of the 
instruments of ratification has taken place. 
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In witness whereof the above-mentioned plenipotentiaries have signed the 
present treaty in duplicate and have affixed thereto their seals. 

Done at the City of Vienna this nineteenth day of the tenth month of the 
fourteenth year of the Republic of China corresponding to the nineteenth 
day of October, one thousand nine hundred and twenty-five. 

(Signed) Yune-Liane Hwane. 
(u.s.) (Signed) Dr. Mataga. 


SUMMARY AND RECOMMENDATIONS OF THE REPORT OF THE COMMISSION ON 
EXTRATERRITORIALITY IN CHINA 


Extracts from the Report of the Commission on Extraterritoriality in China, 
Peking, September 16, 1926 * 


The Commission on Extraterritoriality in China, composed of representa- 
tives of the United States of America, Belgium, the British Empire, China, 
France, Denmark, Italy, Japan, the Netherlands, Norway, Portugal, Spain, 
and Sweden, was established in accordance with Resolution V and additional 
resolutions adopted by the Washington Conference on the Limitation of 
Armament on December 10, 1921. It met in the city of Peking on January 
12, 1926, and began immediately its inquiry into the present practice of 
extraterritorial jurisdiction in China and into the laws, judicial system, and 
methods of judicial administration of China. 

The commission held twenty-one full sessions, the last being on September 
16, 1926, at which time a joint report was signed by all of the thirteen com- 
missioners. 

The Chinese commissioner, Dr. Wang Chung-hui, was elected honorary 
president of the commission. Mr. Silas H. Strawn, the American commis- 
sioner, was elected chairman and presided over its several meetings. Mr. G. 
Ch. Toussaint, the French commissioner, was elected vice chairman. 

A traveling committee was also appointed to carry out a tour of investi- 
gation of the courts, prisons, and detention-houses in the various provinces 
and of the working of the Chinese judicial system in general. This tour 
lasted from May 10 to June 16. 

On September 16, 1926, the commissioners were able to agree upon a 
report consisting of 166 pages, including introductory remarks and signatures. 
It is divided into four parts as follows: 

Part I. Present practice of extraterritoriality; 

Part II. Laws and judicial and prison system of China; 
Part III. Administration of justice in China; 

Part IV. Recommendations. 

Parts I, II, and III of the report are divided into paragraphs, each of which 
is given a number to facilitate reference. 

Part I presents the commission’s findings of fact regarding the present 


1 Washington: Government Printing Office, 1926. pp. xiv, 156. Paper, 25¢. 
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practice of extraterritoriality in China. Beginning with a brief historical 
outline of the development of extraterritorial practice in China under the 
treaties entered into by China with the several foreign powers, the commis- 
sion proceeds to discuss the machinery set up by the several powers for the 
purpose of fulfilling the obligation which they had undertaken to control 
their nationals residing in China. The commission finds that two of the 
powers, Great Britain and the United States, have established special courts 
in Shanghai with professional staffs, that France and Italy have special 
judges for China, that Japan has assigned specially trained consular judges 
to the consulates general at Mukden, Tsingtao, Tientsin, and Shanghai, that 
Norway has a specially trained consular judge at Shanghai, and that with 
these exceptions the judicial machinery set up in China by the powers enjoy- 
ing extraterritorial privileges consists of consular courts presided over by a 
consular officer alone or, in some cases, assisted by assessors. Only the 
British system provides for trial by jury. 

The commission finds that as regards the jurisdiction of these extra- 
territorial courts it may be divided into three clearly defined types of cases 
(civil and criminal) : 

(a) Cases in which the parties on both sides are of the same nationality 
as that of the court; 

(b) Cases in which the plaintiff or complainant is a foreigner not of the 
same nationality as that of the court; 

(c) Cases in which the plaintiff or complainant is Chinese. 

In the first category of cases only one nationality is concerned—that of 
the competent court. In the second category, two foreign powers are 
concerned, the case being tried in the court of the nationality of the defendant 
oraccused. In such cases, agreements or arrangements between the powers, 
or their lack, may play an important part. In the third category, the 
procedure varies according as the proceedings are civil or criminal. In 
certain instances the Chinese authorities may claim the right to send an 
official to be present at the trial in the foreign court, and in other instances, 
in civil cases only, special arrangements exist for examining cases conjointly, 
according to equity, representatives of the Chinese Government having the 
same rights as the foreign consular representative. Cases coming within the 
third category are usually called mixed cases. 

Attached to the report are memoranda prepared by the several com- 
missioners describing in detail the judicial machinery set up by the several 
powers for the control of their nationals in China. 

Paragraphs 36 to 50 are observations on the general aspects of the practice 
of extraterritoriality in China. The commission finds that while the system 
grew out of the necessity of devising some modus vivendi whereby harmonious 
relations might be fostered between China and the several powers, because 
of the profound difference between Chinese and foreign legal and judicial 
conceptions, the Chinese have come to feel that the practice of extraterri- 
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toriality is a limitation upon the sovereign rights of China. The commission 
finds that this feeling is due to the growth of nationalistic feeling in China, 
along with the rapid expansion of foreign interests in the country, bringing 
more frequently into prominence the anomalies of the present system. 
Among such anomalies the commission lists the multiplicity of courts and the 
diversity of laws involved, pointing out, among other things, that the extra- 
territorial court in which a trial is taking place has no jurisdiction over an 
alien plaintiff or witness, that the defendant is debarred from bringing a 
counterclaim against an alien plaintiff in the same court, and that several 
courts of several nationalities become involved when aliens of different 
nationalities are joined in a crime or a suit. The commission comments on 
the inaccessibility of the extraterritorial courts, which results in burdensome 
delays, expenses, and other inconveniences. It is furthermore pointed out 
that the trial of cases before consular judges may be unsatisfactory because 
of their lack, in many instances, of legal and judicial training, and of the 
conflicting nature of their administrative and judicial duties. A further 
difficulty is found in the fact that under most of the systems of extraterri- 
toriality in China appeals from the judgment of the foreign courts must be 
taken to the courts beyond the territorial limits of China, a situation which 
is obviously unfair to Chinese litigants and sometimes inconvenient for 
foreigners. The commission finds that under this system foreigners are 
immune from the operation of Chinese regulations inasmuch as the courts 
of the several powers in China apply to their nationals the same laws as those 
in force within their territorial limits, with or without modifications. The 
commission points out that the power to modify such laws, without specific 
legislative authority in each case, is of course, limited and does not usually 
extend to the enforcement of Chinese subsidiary legislation (such as regu- 
lations relating to traffic, taxation, and the press). Further difficulties 
present themselves in connection with persons of Chinese race born in for- 
eign countries or naturalized in foreign countries whose foreign citizenship 
is not recognized in China, due to the difference between the principle of 
jus sanguinis and the principle of jus solz. 

The lack of arrangements for extradition between China and the extra- 
territorial powers offers further difficulties, as does the fact that under 
extraterritorial practice the premises occupied by foreigners enjoying extra- 
territorial privileges are inviolable, which leads to their becoming places of 
refuge for Chinese who are wanted by the Chinese courts. 

The commission finds that, according to statistics compiled for the year 
1925 by the Chinese Maritime Customs, there were in China 254,006 persons 
and 6,473 firms enjoying extraterritorial privileges as against 83,235 persons 
and 1,270 firms not enjoying extraterritorial privileges. Of the total number 
of extraterritorial nationals 98.4 per cent are Japanese, British, American, 
Portuguese, and French. The remaining 1.6 per cent consists of the nationals 
of all other powers together. Of the five extraterritorial powers specially 
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mentioned in the foregoing, 87.4 per cent are Japanese (the larger part of 
whom are in Manchuria), 6 per cent are British, 3.8 per cent are American, 
1.4 per cent are Portuguese, and 1.2 per cent are French. 

Part II of the report, consisting of paragraphs 51 to 196, relates to the 
laws and judicial and prison systems of China. The commission comments 
upon the work accomplished by the Law Codification Committee which was 
first set up toward the end of the Ching Dynasty and which has been con- 
tinued under the Republic with the assistance since 1914 of French and 
Japanese advisers. Comment is made upon the fact that since the estab- 
lishment of the Republic in 1912 the theory has been that the constitutional 
method of enacting law in China was by action of the Chinese Parliament. 
The commission finds that since the establishment of the Republic three 
constitutions have at various times been declared to be in force, namely, the 
Provisional Constitution of 1912, the Constitutional Compact of 1914, and 
the Constitution of 1923, and each has in turn been set aside. It finds that 
the last-named constitution was set aside by the Provisional Government 
which was established in October-November 1924, and that the result is a 
state of affairs which, from a constitutional point of view, is vague and un- 
satisfactory. In considering the laws presented to the commission as laws 
applied in Chinese courts, the commission found that few, so far as it was 
able to learn, were ever enacted or confirmed by Parliament in the method 
generally prescribed by the several constitutions, that in fact they have as 
their basis mandates of the President or orders of the Ministry of Justice, 
neither of which has, strictly speaking, any legal or constitutional authority 
to make laws. The commission finds that although the Chinese laws thus 
rest on presidential mandates and ministerial orders, they are in fact ad- 
ministered, irrespective of the question, by the Chinese courts, and it points 
out that from the juridical point of view the laws appear to be regulations 
applied with the force of law by the courts, but subject to change or rescission 
at any time by their creators, the President and the Ministry of Justice. 
The commission then proceeds to a detailed discussion, law by law, of the 
several laws submitted to it as being in force. 

The judicial system is discussed by the commission in paragraphs 118 to 
186, attention being given to the modern courts, the transition courts, the 
magistrate’s courts, the special courts, the military courts, the administrative 
court, and the police tribunals. 

Paragraphs 187 to 196 comprise a discussion of the prison system as it was 
found to exist by the commission. 

Part III of the report relates to the very important subject of the adminis- 
tration of justice in China. Paragraphs 197 to 242 are devoted to the dis- 
cussion of this subject. In discussing this question the commission points 
out that when the Republic was established in 1912 the modern legal and 
judicial systems of China were in their infancy, having been instituted a few 
years before under the Ching Dynasty by a group of public-spirited Chinese 
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whose work was continued under the Republican régime. During the first 
few years of the Republic the government organization was fairly stable, but 
for the last ten years the commission finds that there has been increasing 
disorder in China with a corresponding decrease in the authority of the 
Central Government together with an assumption of power by the provincial 
authorities. It finds that from the autumn of 1924 until the spring of 1926 
the central executive power was under the control of a provisional govern- 
ment set up by the military authorities. The commission furthermore 
points out that since the autumn of 1917, the Chinese authorities in the 
Provinces of Kwangtung and Kwangsi have refused to recognize the authority 
of the Central Government, while other provinces at various times have 
since refused recognition to that government. 

The commission points out that in addition to the lack of a controlling 
central government there has been for several years almost continuous civil 
v.arfare in the various parts of China. 

The commission finds that under the Republican form of government set 
up in China the matter of legislation was left to Parliament, but that that 
branch of the government has suffered disorganization, the parliaments having 
been ephemeral in nature and having contributed but little to the legislation 
of the country. It finds that in consequence of this state of affairs the 
matter of legislation has necessarily fallen largely on the President, the 
Minister of Justice, and other ministers, and points out that the instability 
of the tenure of ministerial office has rendered the continuity of legislative 
policy difficult. 

The commission finds that among the many serious consequences resulting 
from this disorganization there are a number which have an important 
bearing upon the administration of justice. The commission finds in the 
first place that the reins of government have fallen into the hands of the 
military leaders who, by virtue of their powerful position, can assume at will 
administrative, legislative and judicial functions, thus tending to obliterate 
the line of demarcation between the executive, legislative and judicial 
branches of the government. In the second place the commission finds that 
the Government treasury has been depleted to such an extent that funds are 
at times lacking with which to pay the judicial and police officials. In the 
third place it finds that the uniformity of the legal and judicial systems is 
being impaired because of the independent laws and courts established in 
areas which do not recognize the Central Government. And in the fourth 
place the commission observes that the extension and protection of the new 
legal and judicial systems are being retarded. 

Considerable space is given by the commission to a recitation of facts 
indicating interference by Chinese military authorities in the administration 
of justice. Several cases are cited illustrating how the military authorities 
have taken the law into their own hands, have seized individuals, and have 
executed them without trial. The commission states its belief that it is well 
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within the range of moderation to state that in China at the present time 
there is no effective security against arbitrary action by the military authori- 
ties with respect to life, liberty, or property, in so far as such security can 
be afforded by an effective functioning of the Chinese civil and judicial 
authorities. 

Resolution V of the Washington Conference required that the commission 
to investigate extraterritorial practice in China was to report its findings of 
fact and make recommendations “as to such means as they may find suitable 
to improve the existing conditions of the administration of justice in China, 
and to assist and further the efforts of the Chinese Government to effect such 
legislative and judicial reformation as would warrant the several powers in 
relinquishing, either progressively or otherwise, their respective rights of 
extraterritoriality.”’ 

Part IV of the report of the commission consists entirely of reeommenda- 
tions to the governments. In making these recommendations the com- 
mission has gone farther than was required by Resolution V, but it has made 
them in an effort to correct the present abuses which have arisen in extra- 
territorial practice in China. The recommendations divide themselves into 
four parts. The first and second parts are addressed to the Chinese Govern- 
ment and fall within the instructions contained in Resolution V. The third 
and fourth parts are addressed to the powers enjoying extraterritorial privi- 
leges in China. They relate to the abuses of extraterritorial privileges by 
extraterritorial aliens in China and suggest steps which may be taken by the 
several governments to correct them. 


Part IV 


The commissioners, having completed their investigations and having 
made their findings of.fact as set forth in Parts I, II, and III of this report, 
now make the following recommendations. 

The commissioners are of the opinion that, when these recommendations 
shall have been reasonably complied with, the several powers would be 
warranted in relinquishing their respective rights of extraterritoriality. 

It is understood that, upon the relinquishment of extraterritoriality, the 
nationals of the powers concerned will enjoy freedom of residence and trade 
and civil rights in all parts of China in accordance and with the general 
practice in intercourse among nations and upon a fair and equitable basis. 


RECOMMENDATIONS 


I. The administration of justice with respect to the civilian population in 
China must be entrusted to a judiciary which shall be effectively protected 
against any unwarranted interference by the executive or other branches of 
the Government, whether civil or military. 
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II. The Chinese Government should adopt the following program for the 
improvement of the existing legal, judicial and prison systems of China: 

1. It should consider Parts II and III of this report relating to the laws 
and to the judicial, police, and prison systems, with a view to making such 
amendments and taking such action as may be necessary to meet the obser- 
vations there made. 

2. It should complete and put into force the following laws: 

(1) Civil code. 

(2) Commercial code (including negotiable instruments law, maritime 
law, and insurance law). 

(3) Revised criminal code. 

(4) Banking law. 

(5) Bankruptcy law. 

(6) Patent law. 

(7) Land expropriation law. 

(8) Law concerning notaries public. 

3. It should establish and maintain a uniform system for the regular 
enactment, promulgation, and rescission of laws, so that there may be no 
uncertainty as to the laws of China. 

4. It should extend the system of modern courts, modern prisons and 
modern detention-houses with a view to the elimination of the magistrates’ 
courts and of the old-style prisons and detention-houses. 

5. It should make adequate financial provision for the maintenance of 
courts, detention-houses and prisons and their personnel. 

III. It is suggested that, prior to the reasonable compliance with all the 
recommendations above mentioned but after the principal items thereof have 
been carried out, the powers concerned, if so desired by the Chinese Govern- 
ment, might consider the abolition of extraterritoriality according to such 
progressive scheme (whether geographical, partial, or otherwise) as may be 
agreed upon. 

IV. Pending the abolition of extraterritoriality, the Governments of the 
powers concerned should consider Part I of this report with a view to meeting 
the observations there made and, with the codperation of the Chinese Gov- 
ernment wherever necessary, should make certain modifications in the exist- 
ing systems and practice of extraterritoriality as follows. 


1. Application of Chinese laws 


The powers concerned should administer, so far as practicable, in their 
extraterritorial or consular courts such laws and regulations of China as they 
may deem it proper to adopt. 


2. Mized cases and mixed courts 


As a general rule mixed cases between nationals of the powers concerned as 
plaintiffs and persons under Chinese jurisdiction as defendants should be 
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tried before the modern Chinese courts (Shen P’an T’ing) without the 
presence of a foreign assessor to watch the proceedings or otherwise partici- 
pate. With regard to the existing special mixed courts, their organization 
and procedure should, as far as the special conditions in the settlements and 
concessions warrant, be brought more into accord with the organization and 
procedure of the modern Chinese judicial system. Lawyers who are na- 
tionals of extraterritorial powers and who are qualified to appear before the 
extraterritorial or consular courts should be permitted, subject to the laws 
and regulations governing Chinese lawyers, to represent clients, foreign or 
Chinese, in all mixed cases. No examination should be required as a 
qualification for practice in such cases. 


3. Nationals of extraterritorial powers 


(a) The extraterritorial powers should correct certain abuses which have 
arisen through the extension of foreign protection to Chinese as well as to 
business and shipping interests the actual ownership of which is wholly or 
mainly Chinese. 

(b) The extraterritorial powers which do not now require compulsory 
periodical registration of their nationals in China should make provision 
for such registration at definite intervals. 


4. Judicial assistance 


Necessary arrangements should be made in regard to judicial assistance 
(including commissions rogatoires) between the Chinese authorities and the 
authorities of the extraterritorial powers and between the authorities of the 
extraterritorial powers themselves, e.g.: 

(a) All agreements between foreigners and persons under Chinese juris- 
diction which provide for the settlement of civil matters by arbitration 
should be recognized, and the awards made in pursuance thereof should 
be enforced, by the extraterritorial or consular courts in the case of persons 
under their jurisdiction and by the Chinese courts in the case of persons 
under their jurisdiction, except when in the opinion of the competent court, 
the decision is contrary to public order or good morals. 

(b) Satisfactory arrangements should be made between the Chinese 
Government and the powers concerned for the prompt execution of judg- 
ments, summonses and warrants of arrest or search, concerning persons 
under Chinese jurisdiction, duly issued by the Chinese courts and certified 
by the competent Chinese authorities and vice versa. 


5. Taxation 


Pending the abolition of extraterritoriality, the nationals of the powers 
concerned should be required to pay such taxes as may be prescribed in laws 
and regulations duly promulgated by the competent authorities of the Chi- 
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nese Government and recognized by the powers concerned as applicable to 
their nationals. 
Signed in the City of Peking, September 16, 1926. 
For the United States of America: Siuas H. Strawn. 
For Belgium: A. VAN CUTSEM. 
For the British Empire: SKINNER TURNER. 
For China: WanG CHUNG-HUI. 

By signing this report my ap- 
proval of all the statements con- 
tained in Parts I, II, and III is not 
to be implied. 


For Denmark: L. P. TILuitTse. 

For France: G. Cu. ToussaInt. 

For Italy: G. DE Rosst. 

For Japan: SaDAO SABURI. 

For the Netherlands: A. D. A. bE Kat ANGELINO. 
For Norway: JOHAN MICHELET. 

For Portugal: J. A. DE BIANCHI. 

For Spain: MANUEL AcaAL MARIN. 
For Sweden: CarRL LEIJOHNHUFVUD. 


CONSULAR CONVENTION BETWEEN THE UNITED STATES AND CUBA! 
Signed at Havana, April 22, 1926; ratifications exchanged December 1, 1926 


The United States of America and the Republic of Cuba, being desirous 
of defining the duties, rights, privileges and immunities of consular officers 
of the two countries have agreed to conclude a convention for that purpose 
and to that end have named as their respective plenipotentiaries: 

The President of the United States of America, Mr. Enoch H. Crowder, 
Ambassador Extraordinary and Plenipotentiary of the United States of 
America in Cuba, and 

The President of the Republic of Cuba, Mr. Carlos Manuel de Céspedes y 
de Quesada, Secretary of State of the Republic of Cuba, 

Who, having communicated their full powers found in good and due form, 
have agreed upon the following articles: 


ARTICLE I 


The high contracting parties agree to receive from each other, consular 
officers, at the places of their respective territories that they may consider 
convenient and which are open to consular representatives of any foreign 


country. 


ARTICLE II 


Consular officers may not take up the discharge of their duties nor enjoy 
the corresponding privileges, until after the government to which they have 
1U. 8. Treaty Series, No. 750. 
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been appointed shall have granted them their exequatur, except in the case 
that said government, at the request of the embassy of the other, shall have 
granted them provisional recognition. 

The government of each of the high contracting parties shall furnish free 
of charge the exequatur of such consular officers of the other high contracting 
party as present a regular commission signed by the chief executive of the 
appointing state and under its great seal, and shall issue to a subordinate 
or substitute consular officer appointed by a superior consular officer with 
the approbation of his government, or by any other competent officer of that 
government, such documents as according to the laws of the respective 
countries shall be requisite for the exercise by the appointee of the consular 
function. 


ARTICLE III 


Consular officers to whom the exequatur or other documents referred to 
in the foregoing article have been issued shall enjoy all the rights, immunities, 
privileges and exemptions granted by this convention and those enjoyed 
by officers of the same grade of the most favored nation. 


ARTICLE IV 


As official agents of the state which appoints them, such consular officers 
shall be entitled to the high consideration of the officials of the government 
and of the local authorities of the State which receives them, they being 
subject, in so far as regards ceremonial, to the provisions or practices in force 
in said country. 

The consular officers shall exercise their functions obeying the laws and 
respecting the authorities of the nation which receives them, and they shall 
be subject to said authorities in all matters which do not come under the 
exercise of their functions and within the limits of their jurisdiction, except 
as otherwise provided in this convention. 


ARTICLE V 


Consular officers, nationals of the state by which they are appointed, shall 
be exempt from arrest except when charged with the commission of offenses 
locally designated as crimes other than misdemeanors and subjecting the 
individual guilty thereof to punishment. 

In criminal cases the attendance at the trial by a consular officer as a 
witness may be demanded by the prosecution or defense. The demand 
shall be made with all possible regard for the consular dignity and the 
duties of the office, and there shall be compliance on the part of the consular 
officer. 

In civil cases consular officers shall be subject to the jurisdiction of the 
courts, provided, however, that when the officer is a national of the state 
which appoints him and is engaged in no private occupation for gain his 
testimony shall be taken orally or in writing at his residence or office and 
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with the consideration due him. The officer must, however, voluntarily 
give his testimony at the trial whenever it is possible to do so without serious 
interference with his official duties. 


ARTICLE VI 


Consular officers, including employees in a consulate, nationals of the state 
by which they are appointed, other than those engaged in private occupations 
for gain within the state where they exercise their functions, shall be exempt 
from all taxes, national, state, provincial and municipal levied upon their 
persons or upon their property, except taxes levied on account of the posses- 
sion or ownership of immovable property situated in or income derived 
from property of any kind situated or belonging within the territories of the 
state within which they exercise their functions. Consular officers and 
employees, nationals of the state appointing them, shall be exempt from the 
payment of taxes on the salary, fees or wages received by them in compensa- 
tion for their consular services, as well as from every class of requisitions, 
billetings or services of a military, naval, administrative or police character. 

Lands and buildings situated in the territories of either high contracting 
party, of which the other high contracting party is the legal or equitable 
owner and which are used exclusively for governmental purposes by that 
owner, shall be exempt from taxation of every kind, national, state, pro- 
vincial and municipal, other than assessments levied for services or local 
public improvements by which the premises are benefited. 


ARTICLE VII 


Consular officers may place over the outer part of their respective offices 
the arms of their state with an appropriate inscription designating the con- 
sular office. Such officers may also hoist the flag of their country on their 
offices, including those situated in the capital of the country which receives 
them and over any boat employed in the exercise of the consular function. 

The consular offices and archives are inviolable at all times and in no 
event may the local authorities enter them without the permission of the 
consular officers, nor examine or seize, under any pretext, any of the docu- 
ments or objects found within a consular office. Neither shall any consular 
office be required to produce official archives in court or testify as to their 
contents. 

When a consular officer is engaged in business of any kind within the 
country which receives him, the archives of the consulate and the docu- 
ments relative to the same shall be kept in a place entirely apart from his 
private or business papers. 

ArtTIcLeE VIII 


Consular offices shall not be used as places of asylum. Consular officers 
are under the obligation of surrendering to the proper local authorities, 
which may claim them, persons prosecuted for crime in accordance with the 
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domestic laws of the country which receives them, who have taken refuge in 
the building occupied by the consular offices. 


ARTICLE IX 


Upon the death, incapacity or absence of all the consular officers, any of 
the chancellors or auxiliary employees, whose official character may have 
previously been made known to the Secretary of State, may temporarily 
exercise the consular functions, and while so acting shall enjoy all the rights, 
prerogatives, immunities and exemptions belonging to the incumbent. 


ARTICLE X 


Consular officers, nationals of the state by which they are appointed, may, 
within their respective consular districts, address the authorities, national, 
state, provincial or municipal, for purpose of protecting their countrymen in 
the enjoyment of their rights accruing by treaty or otherwise. Complaint 
may be made for the infraction of those rights. Failure upon the part of the 
appropriate authorities to grant redress or to accord protection may justify 
recourse to the diplomatic channel. 


ARTICLE XI 


Consular officers may, in pursuance of the laws of their own country, take 
at any appropriate place within their respective districts, the depositions of 
any occupants of vessels of their own country, or of any national of, or of any 
person having permanent residence within the territories of, their own 
country. Such officers may draw up, attest, certify and authenticate 
unilateral acts, deeds and testamentary dispositions of their countrymen, 
and also contracts to which a countryman is a party. They may draw up, 
attest, certify and authenticate written instruments of any kind purporting 
to express or embody the conveyance or encumbrance of property of any 
kind within the territory of the state by which such officers are appointed, 
and unilateral acts, deeds, testamentary dispositions, and contracts relating 
to property situated, or business to be transacted, within the territories of 
the state by which they are appointed embracing unilateral acts, deeds, 
testamentary dispositions or contracts executed solely by nationals of the 
state within which such officers exercise their functions. 

Instruments and documents thus executed and copies and translations 
thereof, when duly authenticated and bearing the official seal of the consular 
office, shall be received as evidence in the territories of the high contracting 
parties as original documents or authenticated copies, as the case may be, 
and shall have the same force and effect as if drawn by and executed before 
& notary or other public officer duly authorized therefor in the country by 
which the consular officer was appointed, provided always that such docu- 
ments shall have been drawn and executed in conformity to the laws and 
regulations of the country where they are designed to take effect. 
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ARTICLE XII 


A consular officer shall have exclusive jurisdiction over controversies 
arising out of the internal order of private vessels of his country, including 
controversies which may arise at sea or in port, between the captain, the 
officers and the crew concerning the enforcement of discipline, provided 
the vessels and the persons charged with wrongdoing shall have entered a 
port within his consular district. Such officer shall also have jurisdiction in 
controversies involving the settlement of wages and the performance of the 
stipulations reciprocally agreed upon provided the local laws so permit. 

When an act committed on board of a merchant vessel under the flag of 
the state by which the consular officer has been appointed and within the 
territorial waters of the state to which he has been appointed constitutes a 
crime according to the laws of the last named state, the consular officer 
shall not exercise jurisdiction. 

A consular officer may freely invoke the assistance of the local police 
authorities in any matter pertaining to the maintenance of internal order 
on board of a vessel under the flag of his country within the territorial waters 
of the state to which he is appointed, and upon such a request the requisite 
assistance shall be given. 

A consular officer may appear with the officers and crews of vessels under 
the flag of his country before the judicial authorities of the state to which he 
is appointed for the purpose of observing the proceedings and rendering 
assistance. 

ARTICLE XIII 

In case of the death of a national of either high contracting party in the 
territory of the other without having in the territory of his decease any 
known heirs or testamentary executors, the competent local authorities shall 
at once inform the nearest consular officer of the state of which the deceased 
was a national of the fact of his death, in order that information may be 
forwarded to the parties interested. 

In case of the death of a national of either of the high contracting parties 
without will or testament, in the territory of the other high contracting party, 
the consular officer of the state of which the deceased was a national and 
within whose district the deceased made his home at the time of his death, 
may take charge of the protection or conservation of the property left by the 
decedent, pending the appointment of an administrator who may be the 
consular officer himself, in the discretion of the court competent to take 
cognizance of the case, provided the laws of the place where the estate is 
administered permit such action by the consular officer and appointment by 
the court. 

Whenever a consular officer accepts the office of administrator of the 
estate of a national of the country he represents, he subjects himself as such 
to the jurisdiction of the tribunal making the appointment for all pertinent 
purposes to the same extent as a national of the state where he is appointed. 
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ARTICLE XIV 


A consular officer of either high contracting party may in behalf of the 
non-resident nationals of the country he represents, receipt for the shares 
coming to them in estates or in indemnities accruing under the provisions of 
so-called workmen’s compensation laws or other like statutes provided he 
remit any funds so received through the appropriate agencies of his govern- 
ment to the proper distributees, and provided further that he furnish to the 
authority or agency making distribution through him reasonable evidence of 
such remission. 

ARTICLE XV 


A consular officer of either high contracting party shall have the right to 
inspect, within the ports of the other high contracting party within his consu- 
lar district, the merchant vessels of any flag destined or about to clear for 
ports of the country which he represents in order to observe the sanitary 
conditions and measures taken on board such vessels, and to be enabled 
thereby to execute intelligently bills of health and other documents required 
by the laws of his country, and to inform his government concerning the 
manner in which its sanitary regulations have been observed at ports of 
departure by vessels destined to its ports, with a view to facilitating entry of 


such vessels therein. 
ARTICLE XVI 


The high contracting parties agree to permit the entry free of all customs 
duty and without examination of any kind of all furniture, equipment and 
supplies intended for official use in the consular offices of the other, and to 
extend to such consular officers of the other and their families and suites as 
are its nationals, the privilege of entry free of duty of their baggage and 
all other personal property, whether accompanying the officer to his post, 
or imported at any time during his incumbency thereof; provided neverthe- 
less, that no article, the importation of which is prohibited by the law of 
either of the high contracting parties, may be brought into its territories. 

The above mentioned privilege shall not be extended to consular officers 
who are engaged in any private occupation for gain in the countries to which 
they are accredited, save with respect to supplies. 


ARTICLE XVII 


All operations relative to the salvage of vessels of either high contracting 
party wrecked upon the coasts of the other shall be directed by the consular 
officer of the country to which the vessel belongs and within whose district 
the wreck may have occurred. 

The local authorities will apprise the consular officers of the occurrence 
and pending the arrival of the said officers will take the measures that may 
be necessary for the protection of the persons and the preservation of the 
effects that were wrecked. The local authorities shall not interfere other- 
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wise than for the maintenance of order, the protection of the interests of the 
salvors, if these do not belong to the crews that have been wrecked, and to 
carry into effect the arrangements made for the entry and exportation of the 
merchandise saved which shall not be subjected to the payment of any 
custom house duties, unless it be intended for consumption in the country 
where the wreck took place. 

The intervention of the local authorities in these cases shall occasion no 
expense of any kind, except such as may be caused by the operations of 
salvage and the preservation of the goods saved, together with such as would 
be incurred under similar circumstances by vessels of the nation. 


ARTICLE XVIII 


Consular officers shall cease in the discharge of their functions: 

1. By virtue of an official communication from the government which 
appointed him addressed to the government which received him, advising 
that his functions have ceased, or 

2. By virtue of a request of the government which appointed him that an 
exequatur be issued to a successor, or 

3. By withdrawal of the exequatur granted him by the government of the 
nation in which he discharges his duties. 


ARTICLE XIX 


The present convention shall be ratified by the high contracting parties in 
accordance with their respective laws, and the ratifications thereof shall be 
exchanged in the City of Havana as soon as possible. It shall take effect 
from the day of the exchange of ratifications and shall thereafter remain in 
force until one year after either of the high contracting parties has given 
notice to the other of its desire to terminate it. 

In witness whereof, the above mentioned plenipotentiaries have signed 
the two originals of the present convention and have thereunto affixed their 
seals. 

Done in two copies of the same text and legal force, in the English and 
Spanish languages, in the City of Havana, this twenty second day of April in 
the year one thousand nine hundred and twenty-six. 

[sEAL] Enocu H. CRowpeEr. 
[sEAL] CarLOS MANUEL DE CESPEDES. 


CONVENTION BETWEEN THE UNITED STATES AND FRANCE TO PREVENT 
THE SMUGGLING OF INTOXICATING LIQUORS ! 


Signed at Washington, June 30, 1924; ratifications exchanged March 12, 1927 


The President of the United States of America and the President of the 
French Republic being desirous of avoiding any difficulties which might arise 
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between them in connection with the laws in force in the United States on 
the subject of alcoholic beverages have decided to conclude a convention 
for that purpose, and have appointed as their plenipotentiaries: 

The President of the United States of America: Mr. Charles Evans 
Hughes, Secretary of State of the United States; and 

The President of the French Republic: Mr. J. J. Jusserand, Ambassador 
of the French Republic to the United States; 

Who, having communicated their full powers found in good and due form, 
have agreed as follows: 

ARTICLE I 


The high contracting parties respectively retain their rights and claims, 
without prejudice by reason of this agreement, with respect to the extent 
of their territorial jurisdiction. 


ARTICLE II 

(1) The President of the French Republic agrees that France will raise 
no objection to the boarding of private vessels under the French flag outside 
the limits of territorial waters by the authorities of the United States, its 
territories or possessions in order that enquiries may be addressed to those 
on board and an examination be made of the ship’s papers for the purpose 
of ascertaining whether the vessel or those on board are endeavoring to 
import or have imported alcoholic beverages into the United States, its 
territories or possessions in violation of the laws there in force. When such 
enquiries and examination show a reasonable ground for suspicion—a search 
of the vessel may be effected. 

(2) If there is reasonable cause for belief that the vessel has committed 
or is committing or attempting to commit an offense against the laws of the 
United States, its territories or possessions prohibiting the importation 
of alcoholic beverages, the vessel may be seized and taken into a port of the 
United States, its territories or possessions for adjudication in accordance 
with such laws. 

(3) The rights conferred by this article shall not be exercised at a greater 
distance from the coast of the United States, its territories or possessions than 
can be traversed in one hour by the vessel suspected of endeavoring to com- 
mit the offense. In cases, however, in which the liquor is intended to be 
conveyed to the United States, its territories or possessions by a vessel other 
than the one boarded and searched, it shall be the speed of such other vessel 
and not the speed of the vessel boarded, which shall determine the distance 
from the coast at which the right under this article can be exercised. 


ARTICLE III 


No penalty or forfeiture under the laws of the United States shall be 
applicable or attach to alcoholic liquors or to vessels or persons by reason 
of the carriage of such liquors, when such liquors are listed as sea stores or 
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cargo destined for a port foreign to the United States, its territories or 
possessions on board French vessels voyaging to or from ports of the United 
States, or its territories or possessions or passing through the territorial 
waters thereof, and such carriage shall be as now provided by law with re- 
spect to the transit of such liquors through the Panama Canal, provided 
that such liquors shall be kept under seal continuously while the vessel on 
which they are carried remains within said territorial waters and that no 
part of such liquors shall at any time or place be unladen within the United 
States, its territories or possessions. 


ARTICLE IV 


Any claim by a French vessel for compensation on the grounds that it has 
suffered loss or injury through the improper or unreasonable exercise of the 
rights conferred by Article II of this treaty or on the ground that it has not 
been given the benefit of Article III shall be referred for the joint considera- 
tion of two persons, one of whom shall be nominated by each of the high 
contracting parties. 

Effect shall be given to the recommendations contained in any such joint 
report. If no joint report can be agreed upon, the claim shall be referred to 
an umpire selected by the two governments; should they fail to agree on the 
choice of that umpire, it shall be referred to the Permanent Court of Arbitra- 
tion at The Hague described in the Convention for the Pacific Settlement of 
International Disputes, concluded at The Hague, October 18, 1907. The 
arbitral tribunal shall be constituted in accordance with Article 87 (Chapter 
IV) and with Article 59 (Chapter III) of the said convention. The proceed- 
ings shall be regulated by so much of Chapter IV of the said convention and 
of Chapter III thereof (special regard being had for Articles 70 and 74, but 
excepting Articles 53 and 54) as the tribunal may consider to be applicable 
and to be consistent with the provisions of this agreement. All sums of 
money which may be awarded by the tribunal on account of any claim shall 
be paid within eighteen months after the date of the final award without 
interest and without deduction, save as hereafter specified. Each govern- 
ment shall bear its own expenses. The expenses of the tribunal shall be 
defrayed by a ratable deduction of the amount of the sums awarded by it, 
at a rate of five per cent. on such sums, or at such lower rate as may be agreed 
upon between the two governments; the deficiency, if any, shall be defrayed 
in equal moieties by the two governments. 


ARTICLE V 


This treaty shall be subject to ratification and shall remain in force for 
a period of one year from the date of the exchange of ratifications. 

Three months before the expiration of the said period of one year, either 
of the high contracting parties may give notice of its desire to propose modifi- 
cations in the terms of the treaty. 


OFFICIAL DOCUMENTS 75 


If such modifications have not been agreed upon before the expiration of 
the term of one year mentioned above, the treaty shall lapse. 

If no notice is given on either side of the desire to propose modifications, 
the treaty shall remain in force for another year, and so on automatically, 
but subject always in respect of each such period of a year to the right on 
either side to propose as provided above three months before its expiration 
modifications in the treaty, and to the provision that if such modifications 
are not agreed upon before the close of the period of one year, the treaty 
shall lapse. 

ARTICLE VI 


In the event that either of the high contracting parties shall be prevented 
either by judicial decision or legislative action from giving full effect to the 
provisions of the present treaty the said treaty shall automatically lapse, 
and, on such lapse or whenever this treaty shall cease to be in force, each high 
contracting party shall enjoy all the rights which it would have possessed 
had this treaty not been concluded. 

The present convention shall be duly ratified by the President of the 
United States of America, by and with the advice and consent of the Senate 
thereof, and by the President of the French Republic in accordance with the 
constitutional laws of France; and the ratifications shall be exchanged at 
Washington as soon as possible. 

In witness whereof, the respective plenipotentiaries have signed the present 
convention in duplicate in the English and French languages and have there- 
unto affixed their seals. 

Done at the city of Washington this thirtieth day of June, one thousand 
nine hundred and twenty-four. 

[sEAL] CHARLES Evans HuGuHes. 
[SEAL] JUSSERAND. 


AGREEMENT BETWEEN THE UNITED STATES AND HAITI ACCORDING MOST 
FAVORED NATION TREATMENT IN CUSTOMS MATTERS ! 


Exchange of notes between George R. Merrell, Jr., American Chargé d’A ffaires 
ad interim, and Edmond Montas, Secretary of State for Foreign Relations 
of Haiti, July 8, 1926 
I have the honor to make the following statement of my understanding 
of the agreement reached through recent conversations held at Port-au- 
Prince on behalf of the Government of the United States and the Govern- 
ment of Haiti with reference to the treatment which the United States shall 
accord to the commerce of Haiti and which Haiti shall accord to the com- 
merce of the United States. 
These conversations have disclosed a mutual understanding between 
the two governments which is that in respect of import and export duties 
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and other duties and charges affecting commerce, as well as in respect of 
transit, warehousing and other facilities, and the treatment of commercial 
travelers’ samples, the United States will accord to Haiti, and Haiti will 
accord to the United States, its territories and possessions, unconditional 
most-favored-nation treatment; and that in the matter of licensing or prohi- 
bitions of imports and exports, each country, so far as it at any time main- 
tains such a system, will accord to the commerce of the other treatment as 
favorable, with respect to commodities, valuations and quantities, as may 
be accorded to the commerce of any other country. 

It is understood that 

No higher or other duties shall be imposed on the importation into or 
disposition in the United States, its territories or possessions, of any articles 
the produce or manufacture of Haiti than are or shall be payable on like 
articles the produce or manufacture of any foreign country; 

No higher or other duties shall be imposed on the importation into or 
disposition in Haiti of any articles the produce or manufacture of the United 
States, its territories or possessions; than are or shall be payable on like 
articles the produce or manufacture of any foreign country; 

Similarly, no higher or other duties shall be imposed in the United States, 
its territories or possessions, or in Haiti, on the exportation of any articles 
to the other or to any territory or possession of the other, than are payable 
on the exportation of like articles to any foreign country; 

Every concession with respect to any duty, charge or regulation affecting 
commerce now accorded or that may hereafter be accorded by the United 
States or by Haiti by law, proclamation, decree or commercial treaty or 
agreement, to any third country will become immediately applicable without 
request and without compensation to the commerce of Haiti and of the 
United States and its territories and possessions, respectively ; 

Provided that this understanding does not relate to 

(1) Prohibitions or restrictions of a sanitary character or designed to 
protect human, animal or plant life or regulations for the enforcement of 
police or revenue laws. 

(2) The treatment which the United States accords or may hereafter 
accord to the commerce of Cuba or any of the territories or possessions of 
the United States or the Panama Canal Zone, or to the treatment which is 
or may hereafter be accorded to the commerce of the United States with 
any of its territories or possessions or to the commerce of its territories or 
possessions with one another. 

(3) The treatment which Haiti accords or may hereafter accord to the 
commerce of the Dominican Republic. 

The present arrangement shall become operative on October 1, 1926 
and, unless sooner terminated by mutual agreement, shall continue in force 
for six months and thereafter until thirty days after notice of its termination 
shall have been given by either party; but should either party be prevented 
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by future action of its legislature from carrying out the terms of this ar- 
rangement, the obligation thereof shall thereupon lapse. 


TREATY OF FRIENDSHIP, COMMERCE AND CONSULAR RIGHTS BETWEEN THE 
UNITED STATES AND HUNGARY ! 


Signed at Washington, June 24, 1925; ratifications exchanged September 4, 1926 


The United States of America and the Kingdom of Hungary, desirous of 
strengthening the bond of peace which happily prevails between them, by 
arrangements designed to promote friendly intercourse between their 
respective territories through provisions responsive to the spiritual, cultural, 
economic and commercial aspirations of the peoples thereof, have resolved 
to conclude a Treaty of Friendship, Commerce and Consular Rights and 
for that purpose have appointed as their plenipotentiaries: 

The President of the United States of America: Frank B. Kellogg, Secre- 
tary of State of the United States, and 

The Governor of Hungary: Count Laszl6 Széchényi, Envoy Extraordinary 
and Minister Plenipotentiary of Hungary to the United States of America, 

Who, having communicated to each other their full powers found to be 
in due form, have agreed upon the following articles: 


ARTICLE I 


The nationals of each of the high contracting parties shall be permitted 
to enter, travel and reside in the territories of the other; to exercise liberty 
of conscience and freedom of worship; to engage in professional, scientific, 
religious, philanthropic, manufacturing and commercial work of every kind 
without interference; to carry on every form of commercial activity which 
is not forbidden by the local law; to own, erect or lease and occupy appro- 
priate buildings and to lease lands for residential, scientific, religious, 
philanthropic, manufacturing, commercial and mortuary purposes; to em- 
ploy agents of their choice, and generally to do anything incidental to or 
necessary for the enjoyment of any of the foregoing privileges upon the same 
terms as nationals of the state of residence or as nationals of the nation here- 
after to be most favored by it, submitting themselves to all local laws and 
regulations duly established. 

The nationals of either high contracting party within the territories of the 
other shall not be subjected to the payment of any internal charges or taxes 
other or higher than those that are exacted of and paid by its nationals. 

The nationals of each high contracting party shall enjoy freedom of access 
to the courts of justice of the other on conforming to the local laws, as well for 
the prosecution as for the defence of their rights, and in all degrees of jurisdic- 
tion established by law. 

The nationals of each high contracting party shall receive within the 
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territories of the other, upon submitting to conditions imposed upon its 
nationals, the most constant protection and security for their persons and 
property, and shall enjoy in this respect that degree of protection that is 
required by international law. Their property shall not be taken without 
due process of law and without payment of just compensation. 


ARTICLE II 


With respect to that form of protection granted by national, state or 
provincial laws establishing civil liability for injuries or for death, and giving 
to relatives or heirs or dependents of an injured party a right of action or 
a pecuniary benefit, such relatives or heirs or dependents of the injured 
party, himself a national of either of the high contracting parties and within 
any of the territories of the other, shall regardless of their alienage or resi- 
dence outside of the territory where the injury occurred, enjoy the same 
rights and privileges as are or may be granted to nationals, and under like 


conditions. 
ARTICLE III 


The dwellings, warehouses, manufacturies, shops and other places of 
business, and all prernises thereto appertaining of the nationals of each of the 
high contracting parties in the territories of the other used for any purposes 
set forth in Article I, shall be respected. It shall not be allowable to make 
a domiciliary visit to, or search of any such buildings and premises, or there 


to examine and inspect books, papers or accounts, except under the condi- 
tions and in conformity with the forms prescribed by the laws, ordinances 
and regulations for nationals. 


ARTICLE IV 


Where, on the death of any person holding real or other immovable prop- 
erty or interests therein within the territories of one high contracting party, 
such property or interests therein would, by the laws of the country or by 
a testamentary disposition, descend or pass to a national of the other high 
contracting party, whether resident or non-resident, were he not disqualified 
by the laws of the country where such property or interests therein is or are 
situated, such national shall be allowed a term of three years in which to 
sell the same, this term to be reasonably prolonged if circumstances render it 
necessary, and withdraw the proceeds thereof, without restraint or inter- 
ference, and exempt from any succession, probate or administrative duties 
or charges other than those which may be imposed in like cases upon the 
nationals of the country from which such proceeds may be drawn. 

Nationals of either high contracting party may have full power to dispose 
of their personal property of every kind within the territories of the other, by 
testament, donation, or otherwise, and their heirs, legatees and donees, of 
whatsoever nationality, whether resident or non-resident, shall succeed to 
such personal property, and may take possession thereof, either by them- 
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selves or by others acting for them, and retain or dispose of the same at their 
pleasure subject to the payment of such duties or charges only as the na- 
tionals of the high contracting party within whose territories such property 
may be or belong shall be liable to pay in like cases. 


ARTICLE V 
The nationals of each of the high contracting parties in the exercise of 
the right of freedom of worship, within the territories of the other, as herein- 
above provided, may, without annoyance or molestation of any kind by 
reason of their religious belief or otherwise, conduct services either within 
their own houses or within any appropriate buildings which they may be at 
liberty to erect and maintain in convenient situations, provided their teach- 
ings or practices are not contrary to public morals; and they may also be 
permitted to bury their dead according to their religious customs in suitable 
and convenient places established and maintained for the purpose, subject 
to the reasonable mortuary and sanitary laws and regulations of the place of 
burial. 
ARTICLE VI 
In the event of war between either high contracting party and a third 
state, such party may draft for compulsory military service nationals of the 
other having a permanent residence within its territories and who have 
formally, according to its laws, declared an intention to adopt its nationality 
by naturalization, unless such individuals depart from the territories of said 
belligerent party within sixty days after a declaration of war. 


ARTICLE VII 

Between the territories of the high contracting parties there shall be free- 
dom of commerce and navigation. The nationals of each of the high con- 
tracting parties equally with those of the most favored nation, shall have 
liberty freely to come with their vessels and cargoes to all places, ports and 
waters of every kind within the territorial limits of the other which are or 
may be open to foreign commerce and navigation. Nothing in this treaty 
shall be construed to restrict the right of either high contracting party to 
impose, on such terms as it may see fit, prohibitions or restrictions of a sani- 
tary character designed to protect human, animal or plant life, or regulations 
for the enforcement of police or revenue laws. 

Each of the high contracting parties binds itself unconditionally to impose 
no higher or other duties or conditions and no prohibition on the importation 
of any article, the growth, produce or manufacture, of the territories of the 
other than are or shall be imposed on the importation of any like article, the 
growth, produce or manufacture of any other foreign country. 

Each of the high contracting parties also binds itself unconditionally to 
impose no higher or other charges or other restrictions or prohibitions on 
goods exported to the territories of the other high contracting party than 
are imposed on goods exported to any other foreign country. 
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Any advantage of whatsoever kind which either high contracting party 
may extend to any article, the growth, produce, or manufacture of any other 
foreign country shall simultaneously and unconditionally, without request 
and without compensation, be extended to the like article the growth, 
produce or manufacture of the other high contracting party. 

With respect to the amount and collection of duties on imports and exports 
of every kind, each of the two high contracting parties binds itself to give to 
the nationals, vessels and goods of the other the advantage of every favor, 
privilege or immunity which it shall have accorded to the nationals, vessels 
and goods of a third state, and regardless of whether such favored state 
shall have been accorded such treatment gratuitously or in return for re- 
ciprocal compensatory treatment. Every such favor, privilege or immunity 
which shall hereafter be granted the nationals, vessels or goods of a third 
state shall simultaneously and unconditionally, without request and without 
compensation, be extended to the other high contracting party, for the benefit 
of itself, its nationals and vessels. 

All articles which are or may be legally imported from foreign countries 
into ports of the United States in vessels of the United States may likewise be 
imported into those ports in Hungarian vessels without being liable to any 
other or higher duties or charges whatsoever than if such articles were 
imported in vessels of the United States; and, reciprocally, all articles which 
are or may be legally imported from foreign countries into the ports of Hun- 
gary in Hungarian vessels, may likewise be imported into these ports in 
vessels of the United States without being liable to any other or higher 
duties or charges whatsoever than if such articles were imported from foreign 
countries in Hungarian vessels. 

The stipulations of this article do not extend to the treatment which is 
accorded by the United States to the commerce of Cuba under the provisions 
of the Commercial Convention concluded by the United States and Cuba on 
December 11, 1902, or any other commercial convention which hereafter may 
be concluded by the United States with Cuba, or to the commerce of the 
United States with any of its dependencies and the Panama Canal Zone 
under existing or future laws. 


ArTICLE VIII 


The nationals and merchandise of each high contracting party within the 
territories of the other shall receive the same treatment as nationals and 
merchandise of the country with regard to internal taxes, transit duties, 
charges in respect to warehousing and other facilities and the amount of 
drawbacks and bounties. 

ARTICLE IX 

Limited liability and other corporations and associations, whether or not 
for pecuniary profit, which have been or may hereafter be organized in 
accordance with and under the laws, national, state or provincial, of either 
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high contracting party and maintain a central office within the territories 
thereof, shall have their juridical status recognized by the other high con- 
tracting party provided that they pursue no aims within its territories 
contrary to its laws. They shall enjoy free access to the courts of law and 
equity, on conforming to the laws regulating the matter, as well for the 
prosecution as for the defense of rights in all the degrees of jurisdiction 
established by law. 

The right of such corporations and associations of either high contracting 
party so recognized by the other to establish themselves within its territories, 
establish branch offices and fulfill their functions therein shall depend upon, 
and be governed solely by, the consent of such party as expressed in its na- 
tional, state or provincial laws. 


ARTICLE X 


The nationals of either high contracting party shall enjoy within the 
territories of the other, reciprocally and upon compliance with the conditions 
there imposed, such rights and privileges as have been or may hereafter be 
accorded the nationals of any other state with respect to the organization of 
and participation in limited liability and other corporations and associations, 
for pecuniary profit or otherwise, including the rights of promotion, incorpo- 
ration, purchase and ownership and sale of shares and the holding of execu- 
tive or official positions therein. In the exercise of the foregoing rights 
and with respect to the regulation or procedure concerning the organiza- 
tion or conduct of such corporations or associations, such nationals shall 
be subjected to no conditions less favorable than those which have been or 
may hereafter be imposed upon the nationals of the most favored nation. 
The rights of any of such corporations or associations as may be organ- 
ized or controlled or participated in by the nationals of either high contract- 
ing party within the territories of the other to exercise any of their 
functions therein, shall be governed by the laws and regulations, national, 
state or provincial, which are in force or may hereafter be established within 
the territories of the party wherein they propose to engage in business. 
The foregoing stipulations do not apply to the organization of and participa- 
tion in political associations. 

The nationals of either high contracting party shall, moreover, enjoy 
within the territories of the other, reciprocally and upon compliance with 
the conditions there imposed, such rights and privileges as have been or may 
hereafter be accorded the nationals of any other state with respect to the 
mining of coal, phosphate, oil, oil shale, gas, and sodium on the public 
domain of the other. 

ARTICLE XI 


‘ (a) Manufacturers, merchants, and traders domiciled within the jurisdic- 
tion of one of the high contracting parties may operate as commercial 
travelers either personally or by means of agents or employees within the 
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jurisdiction of the other high contracting party on obtaining from the latter, 
upon payment of a single fee, a license which shall be valid throughout its 
entire territorial jurisdiction. 

In case either of the high contracting parties shall be engaged in war, it 
reserves to itself the right to prevent from operating within its jurisdiction 
under the provisions of this article, or otherwise, enemy nationals or other 
aliens whose presence it may consider prejudicial to public order and na- 
tional safety. 

(b) In order to secure the license above mentioned the applicant must 
obtain from the country of domicile of the manufacturers, merchants and 
traders represented a certificate attesting his character as a commercial 
traveler. This certificate, which shall be issued by the authority to be 
designated in each country for the purpose, shall be viséed by the consul of 
the country in which the applicant proposes to operate, and the authorities of 
the latter shall, upon the presentation of such certificate, issue to the 
applicant the national license as provided in Section (a). 

(ec) A commercial traveler may sell his samples without obtaining a 


special license as an importer. 
(d) Samples without commercial value shall be admitted to entry free of 


duty. 

Samples marked, stamped or defaced in such manner that they cannot 
be put to other uses shall be considered as objects without commercial 
value. 

(e) Samples having commercial value shall be provisionally admitted 
upon giving bond for the payment of lawful duties if they shall not have 
been withdrawn from the country within a period of six (6) months. 

Duties shall be paid on such portion of the samples as shall not have been 
so withdrawn. 

(f) All customs formalities shall be simplified as much as possible with 
a view to avoid delay in the despatch of samples. 

(g) Peddlers and other salesmen who vend directly to the consumer, 
even though they have not an established place of business in the country 
in which they operate, shall not be considered as commercial travelers, but 
shall be subject to the license fees levied on business of the kind which they 
carry on. 

(h) No license shall be required of: 

1.—Persons traveling only to study trade and its needs, even though they 
initiate commercial relations, provided they do not make sales of mer- 
chandise. 

2.—Persons operating through local agencies which pay the license fee 
or other imposts to which their business is subject. 

3.—Travelers who are exclusively buyers. 

(i) Any concessions affecting any of the provisions of the present article 
that may hereafter be granted by either high contracting party, either by 
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law or by treaty or convention, shall immediately be extended to the other 
party. 


ARTICLE XII 


(a) Regulations governing the renewal and transfer of licenses issued 
under the provisions of Article XI, and the imposition of fines and other 
penalties for any misuse of licenses may be made by either of the high con- 
tracting parties whenever advisable within the terms of Article XI and 
without prejudice to the rights defined therein. 

If such regulations permit the renewal of licenses, the fee for renewal will 
not be greater than that charged for the original license. 

If such regulations permit the transfer of licenses, upon satisfactory proof 
that transferee or assignee is in every sense the true successor of the original 
licensee, and that he can furnish a certificate of identification similar to that 
furnished by the original licensee, he will be allowed to operate as a com- 
mercial traveler pending the arrival of the new certificate of identification, 
but the cancellation of the bond for the samples shall not be effected before 
the arrival of the said certificate. 

(b) It is the citizenship of the firm that the commercial traveler represents, 
and not his own, that governs the issuance to him of a certificate of iden- 
tification. 

The high contracting parties agree to empower the local customs officials 
or other competent authorities to issue the said licenses upon surrender of 
the certificate of identification and authenticated list of samples, acting as 
deputies of the central office constituted for the issuance and regulation of 
licenses. The said officials shall immediately transmit the appropriate 
documentation to the central office, to which the licensee shall thereafter 
give due notice of his intention to ask for the renewal or transfer of his 
license, if these acts be allowable, or cancellation of his bond, upon his 
departure from the country. Due notice in this connection will be regarded 
as the time required for the exchange of correspondence in the normal mail 
schedules, plus five business days for purposes of official verification and 
registration. 

(c) It is understood that the traveler will not engage in the sale of other 
articles than those embraced by his line of business; he may sell his samples, 
thus incurring an obligation to pay the customs duties thereupon, but he 
may not sell other articles brought with him or sent to him, which are not 
reasonably and clearly representative of the kind of business he purports to 
represent. 

(d) Advertising matter brought by commercial travelers in appropriate 
quantities shall be treated as samples without commercial value. Objects 
having a depreciated commercial value because of adaptation for purposes 
of advertisement, and intended for gratuitous distribution, shall, when 
introduced in reasonable quantities, also be treated as samples without 
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commercial value. It is understood, however, that this prescription shall be 
subject to the customs laws of the respective countries. Samples accom- 
panying the commercial traveler will be despatched as a portion of his 
personal baggage; and those arriving after him will be given precedence over 
ordinary freight. 

(e) If the original license was issued for a period longer than six months, or 
if the license be renewed, the bond for the samples will be correspondingly 
extended. It is understood, however, that this prescription shall be subject 
to the customs laws of the respective countries. 


ARTICLE XIII 


There shall be complete freedom of transit through the territories includ- 
ing territorial waters of each high contracting party on the routes most 
convenient for international transit, by rail, navigable waterway, and canal, 
other than the Panama Canal and waterways and canals which constitute 
international boundaries of the United States, to persons and goods coming 
from or going through the territories of the other high contracting party, 
except such persons as may be forbidden admission into its territories or 
goods of which the importation may be prohibited by law. Persons and 
goods in transit shall not be subjected to any transit duty, or to any un- 
necessary delays or restrictions, and shall be given national treatment as 
regards charges, facilities, and all other matters. 

Goods in transit must be entered at the proper custom house, but they 
shall be exempt from all customs or other similar duties. 

All charges imposed on transport in transit shall be reasonable, having 
regard to the conditions of the traffic. 


ARTICLE XIV 


Each of the high contracting parties agrees to receive from the other, 
consular officers in those of its ports, places and cities, where it may be 
convenient and which are open to consular representatives of any foreign 
country. 

Consular officers of each of the high contracting parties shall, after entering 
upon their duties, enjoy reciprocally in the territories of the other all the 
rights, privileges, exemptions and immunities which are enjoyed by officers 
of the same grade of the most-favored-nation. As official agents, such 
officers shall be entitled to the high consideration of all officials, national or 
local, with whom they have official intercourse in the state which receives 
them. 

The government of each of the high contracting parties shall furnish free 
of charge the necessary exequatur of such consular officers of the other as 
present a regular commission signed by the chief executive of the appointing 
state and under its great seal; and it shall issue to a subordinate or substitute 
consular officer duly appointed by an accepted superior consular officer 
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with the approbation of his government, or by any other competent officer 
of that government, such documents as according to the laws of the re- 
spective countries shall be requisite for the exercise by the appointee of the 
consular function. On the exhibition of an exequatur, or other document 
issued in lieu thereof to such subordinate, such consular officer shall be 
permitted to enter upon his duties and to enjoy the rights, privileges and 
immunities granted by this treaty. 


ARTICLE XV 


Consular officers, nationals of the state by which they are appointed, shall 
be exempt from arrest except when charged with the commission of offenses 
locally designated as crimes other than misdemeanors and subjecting the 
individual guilty thereof to punishment. Such officers shall be exempt from 
military billetings, and from service of any military or naval, administrative 
or police character whatsoever. In criminal cases the attendance at the 
trial by a consular officer as a witness may be demanded by the prosecution 
or defense. The demand shall be made with all possible regard for the 
consular dignity and the duties of the office; and there shall be compliance 
on the part of the consular officer. 

Consular officers shall be subject to the jurisdiction of the courts in the 
state which receives them in civil cases, subject to the proviso, however, 
that when the officer is a national of the state which appoints him and is 
engaged in no private occupation for gain, his testimony shall be taken orally 
or in writing at his residence or office and with due regard for his con- 
venience. The officer should, however, voluntarily give his testimony at 
the trial whenever it is possible to do so without serious interference with his 
official duties. 


ARTICLE XVI 


Consular officers, including employees in a consulate, nationals of the 
state by which they are appointed other than those engaged in private 
occupations for gain within the state where they exercise their functions 
shall be exempt from all taxes, national, state, provincial and municipal, 
levied upon their persons or upon their property, except taxes levied on 
account of the possession or ownership of immovable property situated in, 
or income derived from property of any kind situated or belonging within 
the territories of the state within which they exercise their functions. ll 
consular officers and employees, nationals of the state appointing them shall 
be exempt from the payment of taxes on the salary, fees or wages received by 
them in compensation for their consular services. 

Lands and buildings situated in the territories of either high contracting 
party, of which the other high contracting party is the legal or equitable 
owner and which are used exclusively for governmental purposes by that 
owner, shall be exempt from taxation of every kind, national, state, pro- 
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vincial and municipal, other than assessments levied for services or local 
public improvements by which the premises are benefited. 


ARTICLE XVII 


Consular officers may place over the outer door of their respective offices 
the arms of their state with an appropriate inscription designating the official 
office. Such officers may also hoist the flag of their country on their offices 
including those situated in the capitals of the two countries. They may 
likewise hoist such flag over any boat or vessel employed in the exercise of 
the consular function. 

The consular offices and archives shall at all times be inviolable. They 
shall under no circumstances be subjected to invasion by any authorities of 
any character within the country where such offices are located. Nor shall 
the authorities under any pretext make any examination or seizure of papers 
or other property deposited within a consular office. Consular offices shall 
not be used as places of asylum. No consular officer shall be required to 
produce official archives in court or testify as to their contents. 

Upon the death, incapacity, or absence of a consular officer having no 
subordinate consular officer at his post, secretaries or chancellors, whose 
official character may have previously been made known to the government 
of the state where the consular function was exercised, may temporarily 
exercise the consular function of the deceased or incapacitated or absent 
consular officer; and while so acting shall enjoy all the rights, prerogatives 
and immunities granted to the incumbent. 


ARTICLE XVIII 


Consular officers, nationals of the state by which they are appointed, may, 
within their respective consular districts, address the authorities, national, 
state, provincial or municipal, for the purpose of protecting their country- 
men in the enjoyment of their rights accruing by treaty or otherwise. 
Complaint may be made for the infraction of those rights. Failure upon the 
part of the proper authorities to grant redress or to accord protection may 
justify interposition through the diplomatic channel, and in the absence of 
a diplomatic representative, consul general or the consular officer stationed 
at the capital may apply directly to the government of the country. 


ARTICLE XIX 


Consular officers may, in pursuance of the laws of their own country, take, 
at any appropriate place within their respective districts, the depositions of 
any occupants of vessels of their own country, or of any national of, or of 
any person having permanent residence within the territories of, their own 
country. Such officers may draw up, attest, certify and authenticate unilat- 
eral acts, deeds, and testamentary dispositions of their countrymen, and also 
contracts to which a countryman is a party. They may draw up, attest, 
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certify and authenticate written instruments of any kind purporting to 
express or embody the conveyance or encumbrance of property of any kind 
within the territory of the state by which such officers are appointed, and 
unilateral acts, deeds, testamentary dispositions and contracts relating 
to property situated, or business to be transacted within, the territories of 
the state by which they are appointed, embracing unilateral acts, deeds, 
testamentary dispositions or agreements executed solely by nationals of the 
state within which such officers exercise their functions. 

Instruments and documents thus executed and copies and translations 
thereof, when duly authenticated under his official seal by the consular 
officer shall be received as evidence in the territories of the contracting parties 
as original documents or authenticated copies, as the case may be, and shall 
have the same force and effect as if drawn by and executed before a notary or 
other public officer duly authorized in the country by which the consular 
officer was appointed; provided, always that such documents shall have been 
drawn and executed in conformity to the laws and regulations of the country 
where they are designed to take effect. 


ARTICLE XX 


In case of the death of a national of either high contracting party in the 
territory of the other without having in the territory of his decease any 
known heirs or testamentary executors by him appointed, the competent 
local authorities shall at once inform the nearest consular officer of the state 
of which the deceased was a national of the fact of his death, in order that 
necessary information may be forwarded to the parties interested. 

In case of the death of a national of either of the high contracting parties 
without will or testament, in the territory of the other high contracting party, 
the consular officer of the state of which the deceased was a national and 
within whose district the deceased made his home at the time of death, shall, 
so far as the laws of the country permit and pending the appointment of an 
administrator and until letters of administration have been granted, be 
deemed qualified to take charge of the property left by the decedent for the 
preservation and protection of the same. Such consular officer shall have the 
right to be appointed as administrator within the discretion of a tribunal 
or other agency controlling the administration of estates provided the 
laws of the place where the estate is administered so permit. 

Whenever a consular officer accepts the office of administrator of the estate 
of a deceased countryman, he subjects himself as such to the jurisdiction of 
the tribunal or other agency making the appointment for all necessary pur- 
poses to the same extent as a national of the country where he was appointed. 


ARTICLE X XI 


A consular officer of either high contracting party may in behalf of his non- 
resident countrymen receipt for their distributive shares derived from 
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estates in process of probate or accruing under the provisions of so-called 
Workmen’s Compensation Laws or other like statutes provided he remit 
any funds so received through the appropriate agencies of his government 
to the proper distributees, and provided further that he furnish to the au- 
thority or agency making distribution through him reasonable evidence of 


such remission. 
ARTICLE XXII 


Each of the high contracting parties agrees to permit the entry free of all 
duty and without examination of any kind, of all furniture, equipment and 
supplies intended for official use in the consular offices of the other, and to 
extend to such consular officers of the other and their families and suites 
as are its nationals, the privilege of entry free of duty of their baggage and all 
other personal property, whether accompanying the officer to his post or 
imported at any time during his encumbency thereof; provided, nevertheless, 
that no article, the importation of which is prohibited by the law of either 
of the high contracting parties, may be brought into its territories. 

It is understood, however, that this privilege shall not be extended to 
consular officers who are engaged in any private occupation for gain in the 
countries to which they are accredited, save with respect to governmental 


supplies. 
ARTICLE XXIII 


Subject to any limitation or exception hereinabove set forth, or hereafter 
to be agreed upon, the territories of the high contracting parties to which 
the provisions of this treaty extend shall be understood to comprise all areas 
of land, water, and air over which the parties claim and exercise dominion 
as sovereign thereof, except the Panama Canal Zone. 


ARTICLE XXIV 


Nothing in the present treaty shall be construed to limit or restrict in any 
way the rights, privileges and advantages accorded to the United States or 
its nationals or to Hungary or its nationals by the treaty between the United 
States and Hungary establishing friendly relations, concluded August 29, 


1921. 
ARTICLE XXV 


The present treaty shall become effective on the thirtieth day following 
the exchange of ratifications, and shall remain in force for a term of ten years. 

If within one year before the expiration of the aforesaid period of ten years 
neither high contracting party notifies to the other an intention of modifying, 
by change or omission, any of the provisions of any of the articles in this 
treaty or of terminating it upon the expiration of the aforesaid period, the 
treaty shall remain in full force and effect after the aforesaid period and until 
one year from such a time as either of the high contracting parties shall have 
notified to the other an intention of modifying or terminating the treaty. 
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ARTICLE XXVI 


The present treaty shall be ratified, and the ratifications thereof shall be 
exchanged at Budapest as soon as possible. 
In witness whereof the respective plenipotentiaries have signed the same 
and have affixed their seals hereto. 
Done in duplicate in the English and Hungarian languages, at Washing- 
ton, this twenty-fourth day of June, 1925. 
[SEAL] FRANK B. KELLOGG. 
[sEAL] LAszi6 


EXCHANGES OF NOTES 
[The Secretary of State to the Minister of Hungary] 


DEPARTMENT OF STATE, 
Washington, June 24, 1925. 
Sir: 

I have the honor to inform you that, in signing this day a treaty of friend- 
ship, commerce and consular rights between the United States of America 
and the Kingdom of Hungary, I understand and anticipate that the consent 
of the Senate of the United States to the ratification of the treaty will be 
subject to reservations and understandings to be set forth in an exchange 
of notes between the contracting parties in connection with the exchange of 
ratifications so as to make it plain that this condition is understood and ac- 
cepted by each of them, and that these reservations and understandings 
shall be in substance to the effect that there be added to Article I of the treaty 
a statement that nothing contained therein shall be construed to affect ex- 
isting statutes of either country in relation to the immigration of aliens or 
the right of either country to enact such statutes and also that the sixth 
paragraph of Article VII of the treaty shall remain in force for twelve months 
from the date on which the treaty becomes effective, and if not then termin- 
ated on ninety days’ previous notice shall remain in force until either of the 
high contracting parties shall enact legislation inconsistent therewith when 
the same shall automatically lapse at the end of sixty days from such enact- 
ment, and on such lapse each high contracting party shall enjoy all the rights 
which it would have possessed had such paragraph not been embraced in the 
treaty. 

I should appreciate a communication from you giving assurance that you 
understand and anticipate that the consent of the Senate of the United States 
to the ratifications of the treaty will be subject to the reservations and under- 
standings substantially as aforesaid. 

Accept, Sir, the renewed assurances of my highest consideration. 

Frank B. KELLOGG. 

Count Liszi6 

Minister of Hungary. 
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[The Minister of Hungary to the Secretary of State] 
RoyaL HUNGARIAN LEGATION, 
Washington, D. C., June 24, 1925. 
Sir: 

I have the honor to acknowledge receipt of your note of today informing 
me that in signing this date a treaty of friendship, commerce and consular 
rights between the United States of America and the Kingdom of Hungary, 
you understand and anticipate that the consent of the Senate of the United 
States to the ratification of the treaty will be subject to reservations and un- 
derstandings to be set forth in an exchange of notes between the contracting 
parties in connection with the exchange of ratifications so as to make it plain 
that this condition is understood and accepted by each of them, and that 
those reservations and understandings shall be in substance to the effect that 
there be added to Article I of the treaty a statement that nothing contained 
therein shall be construed to affect existing statutes of either country in re- 
lation to the immigration of aliens or the right of either country to enact 
such statutes, and also that the sixth paragraph of Article VII of the treaty 
shall remain in force for twelve months from the day on which the treaty 
becomes effective, and if not then terminated on ninety days’ previous notice 
shall remain in force until either of the high contracting parties shall enact 
legislation inconsistent therewith when the same shall automatically lapse 
at the end of sixty days from such enactment, and on such lapse each high 
contracting party shall enjoy all the rights which it would have possessed 
had such paragraph not been embraced in the treaty. 

You state further that you would appreciate a communication from me 
giving assurance that I understand and anticipate that the consent of the 
Senate of the United States to the ratification of the treaty will be subject 
to the reservations and understandings substantially as stated in your note. 

In reply I take pleasure in informing you that in signing this day a treaty 
of friendship, commerce and consular rights between the Kingdom of Hun- 
gary and the United States of America, I understand and anticipate that 
the consent of the Senate of the United States to the ratification of the treaty 
will be subject to the reservations substantially as stated in your note under 
acknowledgement. 

Accept, Sir, the renewed assurances of my highest consideration. 

SzhcHENYI. 

The Honorable Frank B. 

Secretary of State. 


[The American Minister to the Acting Minister of Foreign Affairs] 
LEGATION OF THE UNITED STATES OF AMERICA, 
Budapest, September 4, 1926. 
EXCELLENCY: 
As you are aware, at the time of the signature at Washington on June 24, 
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1925, of the Treaty of Friendship, Commerce and Consular Rights between 
the United States of America and the Kingdom of Hungary, an exchange 
of notes was made between the Secretary of State of the United States and 
the Envoy Extraordinary and Minister Plenipotentiary of Hungary at 
Washington, in which the understanding was stated and accepted that the 
ratification of the said treaty would be subject to reservations and under- 
standings to be set forth in an exchange of notes between the contracting 
parties in connection with the exchange of ratifications of the said treaty so 
as to make it plain that this condition is understood and accepted by each 
of them, and that these reservations and understandings shall be in substance 
to the effect that there be added to Article I of the treaty a statement that 
nothing contained therein shall be construed to affect existing statutes of 
either country in relation to the immigration of aliens or the right of either 
country to enact such statutes, and also that the sixth paragraph of Article 
VII of the said treaty shall remain in force for twelve months from the day 
on which the treaty becomes effective, and, if not then terminated, on 
ninety days previous notice shall remain in force until either of the high 
contracting parties shall enact legislation inconsistent therewith, when the 
same shall automatically lapse at the end of sixty days from such enact- 
ment, and on such lapse each high contracting party shall enjoy all the 
rights which it would have possessed had such paragraph not been embraced 
in the treaty. 

Since that date the Senate in fact, when giving its advice and consent to 
the ratification of this treaty, did so with the reservations above set forth. 

I am, therefore, instructed by my government in proceeding to the ex- 
change of ratifications of the treaty aforesaid, to state to Your Excellency 
that the exchange is made on the condition, understood and accepted by each 
of the high contracting parties, that its ratification of the said treaty is sub- 
ject to the reservations and understandings above recited and set forth in an 
exchange of notes of June 24, 1925, by the Secretary of State of the United 
States and the Envoy Extraordinary and Minister Plenipotentiary of Hun- 
gary at Washington. 

You may regard this note as sufficient acceptance by the Government of 
the United States of these reservations and understandings, and an acknowl- 
edgement of this note on the occasion of the exchange of ratifications, accept- 
ing, by direction and on behalf of the Government of Hungary, the said 
reservations and understandings will be considered by the Government of 
the United States as completing the required exchange of notes and the ac- 
ceptance by both governments of the reservations and understandings. 

I avail myself, Mr. Minister, of this occasion to renew to Your Excellency 
the assurances of my high consideration. 

THEODORE BRENTANO. 


His Excellency Dr. Louis WALKO, 
Acting Royal Hungarian Minister for Foreign Affairs, Budapest. 
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[The Acting Minister of Foreign Affairs to the American Minister] 
(Translation) 


MINIstrY OF FoREIGN AFFAIRS OF HUNGARY, 
Budapest, September 4, 1926. 
Mr. Minister: 

On the basis of the high authorization of August 28, this year of His Serene 
Highness the Governor, I have the honor to advise Your Excellency that the 
Royal Hungarian Government accepts on its part the reservations and under- 
standings contained in your esteemed note of September 4, this year, con- 
cerning Article I, and further paragraph six of Article VII of the Treaty of 
Friendship, Commerce and Consular Rights concluded with the United States 
of America, at Washington on June 24, 1925. 

Please, accept, Your Excellency, the expression of my high consideration. 

WALKO. 

His Excellency THEODORE BRENTANO, 

Envoy Extraordinary and Minister Plenipotentiary of the United States of 
America, Budapest. 


CONVENTION FOR THE PROTECTION OF COMMERCIAL, INDUSTRIAL AND 
AGRICULTURAL TRADE-MARKS AND COMMERCIAL NAMES ! 


Signed at Santiago, April 28, 1923; ratified by the United States, Brazil, Cuba, 


Paraguay, Haiti, and the Dominican Republic; went into effect on 
September 30, 1926 


Their Excellencies the Presidents of Venezuela, Panama, United States 
of America, Uruguay, Ecuador, Chile, Guatemala, Nicaragua, Costa Rica, 
Brazil, Salvador, Colombia, Cuba, Paraguay, Dominican Republic, Hon- 
duras, Argentine Republic and Haiti. 

Being desirous that their respective countries may be represented at the 
Fifth International Conference of American States, have sent thereto, the 
following delegates, duly authorized to approve the recommendations, 
resolutions, conventions and treaties which they might deem advantageous 
to the interest of America: 

Venezuela: César Zumeta, José Austria; 

Panamd: Narciso Garay, José Lefevre; 

United States of America: Henry P. Fletcher, Frank B. Kellogg, Atlee 
Pomerene, Willard Saulsbury, Frank C. Partridge, George E. Vincent, 
William Eric Fowler, Leo 8. Rowe; 

Uruguay: J. Antonio Buero, Eugenio Martinez Thedy; 

Ecuador: Rafael M. Arizaga, José Rafael Bustamante, Dr. Alberto 
Mufioz Vernaza; 

Chile: Agustin Edwards, Manuel Rivas Vicufia, Carlos Aldunate Solar, 
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Luis Barros Borgofio, Emilio Bello Codesido, Antonio Huneeus, Alcibiades 
Rolddn, Guillermo Subercaseaux, Alejandro del Rio; 

Guatemala: Eduardo Poirier, Maximo Soto Hall; 

Nicaragua: Car’os Cuadra Pasos, Arturo Elizondo; 

Costa Rica: A: ndro Alvarado Quirés; 

United States Brazil: Afranio de Mello Franco, Sylvino Gurgel do 
Amaral, J. de P. Kodriguez Alves, A. de Ipanema Moreira, Helio Lobo; 

E] Salvador: Cecilio Bustamante; 

Colombia: Guillermo Valencia, Laureano Gémez, Carlos Uribe Echeverri; 

Cuba: José C. Vidal y Caro, Carlos Garcia Vélez, Aristides Agiiero, 
Manuel Marquez Sterling; 

Paraguay: Manuel Gondra; 

Dominican Republic: Tulio M. Cestero; 

Honduras: Benjamin Villaseca Mujica; 

Argentine Republic: Manuel Augusto Montes de Oca, Fernando Saguier, 
Manuel Malbran; 

Haiti: Arturo Rameau; 

Who, after having presented their credentials and the same having been 
found in due and proper form, have agreed upon the following Convention 
for the Protection of Commercial, Industrial and Agricultural Trade-Marks, 
and Commercial Names, which shall be regarded as revision of the Conven- 
tion of Buenos Aires of 1910. 


ARTICLE I 


Section 1. The high contracting parties agree that any commercial, 
industrial or agricultural trade-mark registered or deposited in any of the 
states signatory of the convention, by a person domiciled in any of such 
states, either directly, or through his duly authorized representative, may, 
obtain in the other signatory states the same protection granted by them 
to the marks registered or deposited in their own territory, without prejudice 
to the rights of third parties and provided that the formalities and conditions 
required by the domestic law of each state, as well as the following require- 
ments, are complied with: 

(a) Any person interested in the registration or deposit of the mark shall 
present to the proper Inter American Bureau through the proper office of the 
state of first registration or deposit, an application for recognition of the 
rights claimed, in accordance with the requirements prescribed in the Ap- 
pendix of this convention, which is declared to be a part hereof. 

(b) He shall pay, besides the fees of charges established by the domestic 
legislation of each state in which recognition of rights is desired, and other 
expenses incident to such recognition, a fee equivalent in value to fifty 
dollars ($50.00) United States gold, this sum to be paid only once for 
each period and for a single mark. Such fee shall be used to cover the 
expenses of the said Inter American Bureau. 
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Section 2. The period during which protection is granted shall be the 
same as that accorded by the laws of the particular state. 

Section 3. Protection under this convention may be renewed at the 
expiration of each period upon fulfillment of the requirements set forth in 
paragraph (b) hereof. Application for renewal may also be made by the 
interested party directly to the proper Inter American Bureau. 

Section 4. Commercial names shall be protected in all the signatory 
states, without deposit or registration, whether the same form part of a 
trade mark or not, in accordance with the domestic law of each state. 


ARTICLE IT 


The date of filing in the state where first application is made for registra- 
tion or deposit through the proper Inter American Bureau, in the absence 
of other proof of ownership of a mark, shall determine priority for the 
registration or deposit of such mark in any of the signatory states. 


ARTICLE III 


Section 1. Each signatory state, upon receipt of an application for 
recognition communicated by the proper Inter American Bureau, shall 
determine whether protection can be granted in accordance with its laws, 
and notify the Inter American Bureau as soon as possible of its decision. 

Section 2. In case objection is made to the registration or deposit of a 
mark under this convention, the term to answer such objection in the coun- 
try where it is made shall begin ninety days after the date of sending notice 
of such objection to the proper Inter American Bureau. This Bureau shall 
have no other part in the controversy originated by the opposition. 


ARTICLE IV 


The transfer of a mark registered or deposited in one of the contracting 
states shall be equally recognized in each one of the other states with the 
same force and effect as if made in accordance with the respective laws of 
each one of those states, provided that the mark transferred is a mark 
registered or deposited in the country where the recognition of transference 
under this convention is applied for, and provided that the principles of 
Article V of this convention are not impaired. Notification of transfer shall 
be made through the proper office of the state of first registration or deposit 
and the proper Inter American Bureau upon payment of the fees correspend- 
ing to each state for such transference. 


ARTICLE V 


Section 1. In any civil, criminal or administrative proceeding arising in 
a country with respect to a mark, such as opposition, falsification, imitation 
or unauthorized appropriation, as also the false representation as to the 
origin of a product, the domestic authorities of the same state alone shall 
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have jurisdiction thereof, and the precepts of law and procedure of that 
state shall be observed. 

Section 2. When refused protection under this convention in a signatory 
state because of prior registration or a pending application for registration, 
the proprietor of a mark claiming recognition of rights under this convention 
shall have the right to seek and obtain the cancellation of the previously 
registered mark, upon proving, according to the procedure by law of the 
country where cancellation is sought, such refusal, and either: 

(a) That he had legal protection for his mark in any of the contracting 
states before the date of application for the registration which he seeks to 
cancel; or 

(b) That the registrant had no right to the ownership, use or employment 
of the registered mark at the date of its deposit; or 

(c) That the mark covered by the registration which he seeks to cancel 
has been abandoned. 

Section 3. (Transitory.) Those who have heretofore sought the benefits 
of this convention for their marks and who have been denied protection in 
certain states, may avail themselves of the right established in this article 
within two years after the present revision enters into effect. Those who 
subsequently seek to secure the benefits of the convention shall have a 
period of one year, calculated in each instance from the day following that 
of the receipt by the proper Inter American Bureau of notice of refusal of 
protection, within which they may avail themselves of this right. 

Section 4. This recourse shall not be applicable to trade marks the regis- 
tration or deposit of which is already beyond question under national 
legislation; but it shall apply to renewals. 

Section 5. The proof that a trade mark conceals or misrepresents the 
true quality, nature or origin of the merchandise covered by it, shall be cause 
for cancellation of the registration or deposit effected through the respective 
Inter American Bureau. 


ARTICLE VI 


For the purposes indicated in the present convention, a union of American 
nations is hereby constituted which shall act through two international 
bureaus, established, one in the city of Havana and the other in the city of 
Rio de Janeiro. 


ARTICLE VII 


The high contracting parties agree to confer the postal frank on the official 
correspondence of the bureaus. 


ARTICLE VIII 


The Inter American Bureaus for the registration of trade-marks shall 
have the following duties: 
Section 1. To keep a detailed record of the applications for the recogni- 
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tion of marks received through the national offices of registration and to 
which they give course for the purposes of this convention, as well as of all 
assignments or transfers thereof and of all notices pertaining thereto. 

Section 2. To communicate to each of the contracting states, for such 
action as may be necessary, the application for recognition received. 

Section 3. To distribute the fees received, in accordance with the provi- 
sions of paragraph (b), Article I. 

The Inter American Bureaus shall remit to the proper governments or, 
if the governments should so desire, to their local representatives in Havana 
and Rio de Janeiro, duly authorized therefor, the charges stipulated, at the 
time when recognition of the alleged rights is requested by the applicant in 
accordance with this convention. The cost of remitting the said charges 
shall be for account of the states to which remittance is made. The Inter 
American Bureaus shall return to the interested parties any sums returned 
to such bureaus. 

Section 4. To communicate to the state of first registration or deposit, 
for the information of the owner of the mark, the notices received from other 
countries with respect to the granting, opposition to, or denial of protection, 
or any other circumstance related to the mark. 

Section 5. To publish periodical bulletins in which shall appear notices 
of applications for protection in accordance with this convention, received 
from and sent to the various states under the provisions of the convention, 
as well as documents, information, studies and articles concerning protection 
of industrial property. 

The high contracting parties agree to furnish to the Inter American 
Bureaus all the official gazettes, reviews and other publications containing 
notices of the registration of trade marks and commercial names, as well as 
of judicial proceedings and decisions relative thereto. 

Section 6. To carry on any investigation on the subject of trade-marks 
which the government of any of the signatory states may request, and to 
encourage the investigation of problems, difficulties or obstacles which 
may hinder the operation of this convention. 

Section 7. To codperate with the governments of the contracting states 
in the preparation of material for international conferences on this subject; 
to present to the said states such suggestions as they may consider useful, 
and such opinions as may be requested as to what modifications should be 
introduced in the present convention, or in the laws concerning industrial 
property; and in general to facilitate the execution of the purposes of this 
convention. 

Section 8. To inform the signatory governments at least once a year as 
to the work which the bureaus are doing. 

Section 9. To maintain relations with similar offices, and scientific and 
industrial institutions and organizations for the exchange of publications, 
information and data relative to the progress of the law of industrial property. 
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Section 10. To establish, in accordance with the provisions of this con- 
vention, the regulations which the directors may consider necessary for the 
internal administration of the bureaus. 


ARTICLE IX 


The Bureau established in the city of Havana shall arrange with the 
contracting states for the registration or deposit of commercial, industrial 
and agricultural trade marks coming from the United States of America, 
Cuba, Haiti, Dominican Republic, Guatemala, El Salvador, Honduras, 
Nicaragua, Costa Rica, Panamd, Colombia, and Ecuador. 

The Bureau established in Rio de Janeiro shall arrange for the registration 
of the marks coming from Brazil, Uruguay, the Argentine Republic, Para- 
guay, Chile and Venezuela. 

Transitory paragraph. The Inter American Bureau of Rio de Janeiro 
shall be installed as soon as the present convention shall have been ratified 
by one third of the signatory states. 


ARTICLE X 


The two Inter American Bureaus shall be considered as one, and, for the 
purposes of uniformity in their procedure, it is provided: 

(a) That both Bureaus adopt the same system of books and of accounts; 

(b) That each of them send to the other copies of all applications, registra- 
tions, communications and other documents relative to the recognition of 
the rights of owners of marks. 


ARTICLE XI 


The Inter American Bureaus shall both be governed by the same regula- 
tions, prepared for the purpose by the governments of the Republics of 
Cuba and of Brazil. 


ARTICLE XII 


The part of the fees received by each Inter American Bureau which is 
stipulated for this purpose by the provisions of this convention, shall be 
assigned to the maintenance and operation thereof. 

The proceeds of the sale of publications by the Inter American Bureaus 
to individuals shall be assigned to the same purpose; and if both these sums 
should be insufficient, the deficit shall be paid by the contracting states in the 
following manner: 

80% of the total deficit of the operating budget of both Bureaus shall be 
paid by the contracting states in proportion to the number of marks which 
they may have had registered each year through the Inter American Bu- 
reaus, and the balance of 20% by the same states in proportion to the 
number of marks they may have registered at the request of the Inter 
American Bureaus. 
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Any annual surplus in one of the Bureaus shall be assigned to the reduc- 
tion of the deficit, if any, of the other. 

The Inter American Bureaus shall not incur any expense or obligation 
which does not appear in their definitive budgets and for which no funds 
may have been made available at the time of incurring such expense or 
obligation. 

The provisional budget of annual expenditures of each Bureau shall be 
submitted to the approval of the government of the state in which such 
Bureau is established, and shall be communicated to the contracting states 
for such observations as they may see fit to formulate. 

The auditing of the accounts of the Inter American Bureaus shall be done 
by the officer authorized by the respective government, and the Directors 
of the Bureaus shall transmit the auditor’s report to the contracting states 
through diplomatic channels. 


ARTICLE XIII 


Trade-marks which enjoy the protection of the Convention of 1910 shall 
continue to enjoy this protection without payment of any fees to the con- 
tracting states. 

The high contracting parties agree that the protection accorded by their 
national legislation to all marks received up to the day on which the revised 
convention becomes effective shall continue to be granted in accordance with 
the Convention of 1910, if they have ratified it. 


ARTICLE XIV 


The ratifications or adhesions to this convention shall be communicated 
to the Government of the Republic of Chile, which shall communicate them 
to the other signatory or adhering states. These communications shall 
take the place of an exchange of ratifications. 

The revised convention shall become effective thirty days after the 
receipt by the Government of Chile of notice of ratification by a number of 
countries equivalent to one third of the signatory states; and from that 
moment the convention signed on August 20, 1910 shall cease to exist, 
without prejudice to the provisions of Article XIII of this convention. 

The Government of Chile obligates itself to communicate by telegraph 
and in writing to all the signatory and adhering states the date on which 
the convention in its present form becomes effective in accordance with the 


provisions of this article. 


ARTICLE XV 


The American states not represented in this conference may adhere to this 
convention by communicating their decision in due form to the government 
of the Republic of Chile, and shall be assigned to the group which each may 


select. 
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ARTICLE XVI 


Any signatory state that may see fit to withdraw from this conventicn 
shall so notify the government of the Republic of Chile, which shall com- 
municate the fact to the other signatory states; and one year after the receipt 
of such notification, this convention shall cease in respect of the state that 
shall have withdrawn, but such withdrawal shall not affect the rights pre- 
viously acquired in accordance with this convention. 


ARTICLE XVII 


The Inter American Bureaus shall continue so long as not less than 
one half of the ratifying states adhere to the convention. If the number 
of states adhering to the convention shall become less than half, the Bureaus 
shall be liquidated under the direction of the Governments of Cuba and 
Brazil, and their funds shall be distributed among the adhering countries in 
the same proportion as they would have contributed to their support. The 
buildings and other tangible property of the Bureaus shall become the 
property of the Governments of Cuba and Brazil, respectively, in recognition 
of the services Gi those republics in giving effect to the convention, it being 
understood that the said governments shall dedicate such property to 
purposes preéminently inter-American in character. 

The high contracting parties agree to accept as final any steps which may 
be taken for the liquidation of the Bureaus. 

The termination of the convention shall not affect rights acquired during 
the period of its effectiveness. 


ARTICLE XVIII 


Any differences between the contracting states relative to the interpreta- 
tion or execution of this convention shall be decided by arbitration. 


APPENDIX 
Regulations 
Article I. Any application to obtain protection under the convention of 
which the present appendix is a part shall be made by the owner of the mark 
or his legal representative to the administration of the state of first registra- 
tion or deposit, in the manner prescribed by the respective regulations, 
accompanied by a money order payable to the Director of the proper Inter 
American Bureau in the sum required by this convention. His application 
and money order shall be accompanied by an electrotype of the mark re- 
producing it as registered in the state of first registration or deposit, and 
having the dimensions required in the state of first registration or deposit. 
Article Il. The administration of the state of first registration or deposit, 
having ascertained that the registration of the mark is regular and in force, 
shall send to the Inter American Bureau: 
A. The money order; 
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B. The electrotype of the mark; 

C. A certificate in duplicate containing the following details: 

1. The name and address of the owner of the mark; 

2. The date of the application for registration in the state of first registra- 
tion or deposit; 

3. The date of registration of the mark in the state of first registration or 
deposit; 

4. The order number of the registration in the state of first registration or 
deposit ; 

5. The date of expiration of the protection of the mark in the state of 
first registration or deposit; 

6. A facsimile of the mark; 

7. A statement of the goods on which the mark is used; 

8. The date of the application for recognition of the rights claimed under 
the convention. 

Should the applicant wish to claim color as a distinctive element of his 
mark, he shall send thirty copies of the mark printed on paper, showing the 
color, and a brief description of the same. 

Article III. The proper Inter American Bureau, upon receipt of the com- 
munication of the office of the state of first registration or deposit, men- 
tioned in the foregoing article, shall enter all the information in its books 
and inform the office of the state of first registration or deposit of the receipt 
of the application and of the number and date of the entry. 

Article IV. Copies of the entry in the books of the respective Inter 
American Bureau containing all the details required shall be sent to the 
administration of the states in which the convention has been ratified and 
in which protection is applied for. This data shall also be sent to the other 
contracting states, for the purpose of information. 

Article V. The Inter American Bureaus shall publish in their bulletins 
reproductions of the marks received and such particulars as are necessary. 

Article VI. The notice of acceptance, opposition or refusal of a mark by 
the contracting states shall be transmitted by the proper Inter American 
Bureau to the administration of the state of first registration or deposit with 
a view to its communication to whom it may concern. 

Article VII. Changes in ownership of a mark communicated to the re- 
spective Inter American Bureau shall be entered in its register and corre- 
sponding notice sent to the other contracting states. 

Article VIII. The Directors of the Inter American Bureaus, may, iD 
their discretion, appoint or remove the officials or employees of their Bureaus 
giving notice thereof to the governments of the countries where such offices 
are established. 

In witness whereof, the delegates sign this convention, and affix the seal 
of the Fifth International Conference of American States, in the city of 
Santiago, Chile, on the twenty eighth day of the month of April in the year 
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one thousand nine hundred and twenty three, in English, Spanish, Portuguese 
and French. 

This convention shall be filed in the Ministry of Foreign Affairs of the 
Republic of Chile in order that certified copies may be made and forwarded 
through appropriate diplomatic channels to each of the Signatory States. 

(Signed) for Venezuela: C. Zumeta, José Austria; for Panama: Narciso 
Garay, J. E. Lefevre; for the United States of America: Henry P. Fletcher, 
Frank B. Kellogg, Atlee Pomerene, Willard Saulsbury, Frank C. Partridge, 
George E. Vincent, William Eric Fowler, L. 8. Rowe; for Uruguay: J. A. 
Buero, Eugenio Martinez Thedy; for Ecuador: Rafael M. Arizaga, José 
Rafael Bustamante, A. Mujfioz Vernaza; for Chile: Agustin Edwards, 
Manuel Rivas Vicufia, Carlos Aldunate 8., L. Barros B., Emilio Bello C., 
Antonio Huneeus, Alcibiades Roldén, Guillermo Subercaseaux, Alejandro 
del Rio; for Guatemala: Eduardo Poirier, M4ximo Soto Hall; for Nicaragua: 
Carlos Cuadra Pasos, Arturo Elizondo; for Costa Rica: Alejandro Alvarado 
Quirés; for the United States of Brazil: Afranio de Mello Franco, 8. Gurgel 
do Amaral, J. de P. Rodriguez Alves, A. de Ipanema Moreira, Helio Lobo; 
for El Salvador: Cecilio Bustamante; for Colombia: Guillermo Valencia, 
Laureano Gémez, Carlos Uribe Echeverri; for Cuba: J. C. Vidal Caro, 
Carlos Garcia Vélez, A. de Agiiero, M. Marquez Sterling; for Paraguay: 
M. Gondra; for the Dominican Republic: Tulio M. Cestero; for Honduras: 
Benjamin Villaseca M.; for the Argentine Republic: M. A. Montes de Oca, 
Fernando Saguier, Manuel E. Malbrdan; for Hayti: Arthur Rameau. 


RESERVATION OF UNDERSTANDINGS OR CONDITIONS OF 
RATIFICATION BY THE UNITED STATES 


First, that in Section 1 of Article VIII the words ‘‘and to which they give 
course for the purposes,” the equivalents of which appear in the Spanish, 
Portuguese, and French texts of the convention, shall be inserted in the 
English text after the word “registration,” so that the English text of the 
section shall read as follows: 

“Section 1. To keep a detailed record of the applications for the recog- 
nition of marks received through the national offices of registration and to 
which they give course for the purposes of this convention, as well as of all 
assignments or transfers thereof and of all notices pertaining thereto.” 

Second, that in Article II of the Appendix, subheading C, line 2, the words 
“for registration,” the equivalents of which appear in the Spanish, Portu- 
guese, and French texts, shall be inserted in the English text after the word 
“application” so that the English text of the line shall read as follows: 

“2. The date of the application for registration in the state of first 
registration or deposit.”’ 

Third, that the expressions in Article I ‘Without prejudice to the rights 
of third parties” and in Article II “in the absence of other proof of ownership 
of a mark” are, and shall be, interpreted to protect every user of a trade- 
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mark in the United States having ownership thereof by reason of adoption 
and use, and with or without subsequent registration, from any claim of 
priority under this convention based upon an application or a deposit in a 
signatory state subsequent to the actual date of such adoption and use in 
the United States. 

Fourth, that the expression “legal protection for his mark” in Section 
2 (a) of Article V shall be interpreted to include ownership of the mark in 
the United States acquired by adoption and use and with or without sub- 
sequent registration. 

Fifth, that nothing contained in this convention shall take away or lessen 
any trade-mark right or any right to use a trade-mark of any person residing 
or doing business in the United States heretofore or hereafter lawfully ac- 
quired under the common law or by virtue of the statutes of the several 
States or of the United States; 


CONVENTION PROVIDING FOR PUBLICITY OF CUSTOMS DOCUMENTS ! 


Signed at Santiago, May 3, 1923; ratified by the United States, Brazil, Cuba, 
Costa Rica, Salvador, Haiti, Paraguay, Chile, and the Dominican Repub- 
lic; ratification of the United States deposited May 30, 1924 


Their Excellencies the Presidents of Venezuela, Panama, United States of 
America, Uruguay, Ecuador, Chile, Guatemala, Nicaragua, Costa Rica, 
Brazil, Salvador, Colombia, Cuba, Paraguay, Dominican Republic, Hon- 
duras, Argentine Republic, and Hayti: 

Being desirous that their respective countries may be represented at the 
Fifth International Conference of American States, have sent thereto the 
following delegates, duly authorized to approve the recommendations, 
resolutions, conventions and treaties which they might deem advantageous 
to the interests of America. 

Venezuela: Pedro César Dominici, César Zumeta, José Austria; 

Panamé: Narciso Garay, José E. Lefevre; 

United States of America: Henry P. Fletcher, Frank B. Kellogg, Atlee 
Pomerene, Willard Saulsbury, Frank C. Partridge, George E. Vincent, 
William Eric Fowler, Leo 8. Rowe; 

Uruguay: J. Antonio Buero, Justino Jiménez de Aréchaga, Eugenio 
Martinez Thedy; 

Ecuador: Rafael M. Arizaga, José Rafael Bustamante, Alberto Mufioz 
Vernaza; 

Chile: Agustin Edwards, Manuel Rivas Vicufia, Carlos Aldunate Solar, 
Luis Barros Borgofio, Emilio Bello Codesido, Antonio Huneeus, Alcibiades 
Roldan, Guillermo Subercaseaux, Alejandro del Rio; 

Guatemala: Eduardo Poirier, Maximo Soto Hall; 

Nicaragua: Carlos Cuadra Pasos, Arturo Elizondo; 


1U.S. Treaty Series, No. 753. 
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Costa Rica: Alejandro Alvarado Quirés; 

United States of Brazil: Afranio de Mello Franco, Sylvino Gurgel do 
Amaral, J. de P. Rodriguez Alves, A. de Ipanema Moreira, Helio Lobo; 

El Salvador: Cecilio Bustamante; 

Colombia: Guillermo Valencia, Laureano Gémez, Carlos Uribe Echeverri; 

Cuba: José C. Vidal Caro, Carlos Garcia Vélez, Aristides Agiiero, Manuel 
Marquez Sterling; 

Paraguay: Manuel Gondra, Higinio Arbo; 

Dominican Republic: Tulio M. Cestero; 

Honduras: Benjamin Villaseca Mujica; 

Argentine Republic: Manuel Augusto Montes de Oca, Fernando Saguier, 
Manuel E. Malbran; 

Hayti: Arthur Rameau; 

Who, after having presented their credentials and the same having been 
found in due and proper form, have agreed upon the following Convention 
on Publicity of Customs Documents: 

The high contracting parties, considering that it is of the utmost impor- 
tance to give the greatest publicity to all customs laws, decrees, and regula- 
tions, agree as follows: 


ARTICLE I 


The high contracting parties agree to communicate to each other all the 
laws, decrees and regulations that govern the importation or the exportation 
of merchandise, as well as all laws, decrees and regulations referring to vessels 
entering into or sailing from their ports. 


ARTICLE II 


The high contracting parties agree to publish in full or in an abridged 
form the laws, decrees and regulations mentioned in Art. I, which have 
been communicated to them by the several American countries that have 
ratified this convention. 


ARTICLE III 


The high contracting parties will communicate to the Central Executive 
Council of the Inter American High Commission the laws, decrees or regula- 
tions to which Art. I refers. 


ARTICLE IV 


The high contracting parties resolve to entrust to the Central Executive 
Council of the Inter American High Commission the preparation of a hand- 
book as detailed as possible, of the customs laws, decrees, and regulations 
enforced in the American countries. This handbook will be published in 
English, Spanish, Portuguese and French. 
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ARTICLE V 


This convention will become effective as soon as it is ratified by six signa- 
tory states. 


ARTICLE VI 


The American countries not represented at the Fifth International 
Conference of American States may adhere to this convention at any time. 
The respective protocol will be signed in Santiago, Chile, the original texts of 
this convention being filed in the archives of the Government of the Republic 
of Chile. 


ARTICLE VII 


The ratifications of this convention will be deposited with the Ministry of 
Foreign Affairs of the Republic of Chile. 

The Government of the Republic of Chile will notify the signatory states, 
through diplomatic channels, of the deposit of these ratifications; this 
notification will be equivalent to an exchange of ratifications. 


ARTICLE VIII 


This convention may be denounced at any time. The denunciation must 
be made to the Government of the Republic of Chile and will affect the 
government making such denouncement, one year after the date of the 
notification. 


ARTICLE IX 


Any controversy which may arise between the high contracting parties 
with respect to the execution or interpretation of this convention, shall be 
decided by arbitration. 

This convention is issued in Spanish, English, Portuguese and French, 
each of which texts is authentic. 

In witness whereof, the delegates sign this convention in English, Spanish, 
Portuguese and French and affix the seal of the Fifth International Confer- 
ence of American States, in the city of Santiago, Chile, on the 3rd day of 
May in the year one thousand nine hundred and twenty three. 

This convention shall be filed in the Ministry of Foreign Affairs of the 
Republic of Chile, in order that certified copies may be made and forwarded 
through appropriate diplomatic channels to each of the signatory states. 

(Signed) for Venezuela: Pedro César Dominici, César Zumeta, José 
Austria; for Panama: Narciso Garay, J. E. Lefevre; for the United States 
of America: Henry P. Fletcher, Frank B. Kellogg, Atlee Pomerene, Willard 
Saulsbury, George E. Vincent, Frank C. Partridge, William Eric Fowler, 
Leo 8. Rowe; for Uruguay: J. Antonio Buero, Justino Jiménez de Aréchaga, 
Eugenio Martinez Thedy; for Ecuador: Rafael M. Arizaga, José Rafael 
Bustamante, Alberto Mufioz Vernaza; for Chile: Agustin Edwards, Manuel 
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Rivas Vicufia, Carlos Aldunate Solar, Luis Barros Borgofio, Emilio Bello 
Codesido, Antonio Huneeus, Alcibiades Rolddn, Guillermo Subercaseaux, 
Alejandro del Rio; for Guatemala: Eduardo Poirier, Maximo Soto Hall; for 
Nicaragua: Carlos Cuadra Pasos, Arturo Elizondo; for Costa Rica: Alejandro 
Alvarado Quirés; for the United States of Brazil: Afranio de Mello Franco, 
Sylvino Gurgel do Amaral, J. de P. Rodriguez Alves, A. de Ipanema Moreira, 
Helio Lobo; for El Salvador: Cecilio Bustamante; for Colombia: Guillermo 
Valencia, Laureano Gémez, Carlos Uribe Echeverri; for Cuba: José C. Vidal 
Caro, Carlos Garcia Vélez, Aristides Agiiero, Manuel M4rquez Sterling; 
for Paraguay: Manuel Gondra, Higinio Arbo; for the Dominican Republic: 
Tulio M. Cestero; for Honduras: Benjamin Villaseca Mujica; for the Ar- 
gentine Republic: Manuel A. Montes de Oca, Fernando Saguier, Manuel E. 
Malbran; and for Hayti: Arthur Rameau. 


CONVENTION PROVIDING FOR UNIFORMITY OF NOMENCLATURE FOR THE 
CLASSIFICATION OF MERCHANDISE ! 


Signed at Santiago, May 3, 1923; ratified by the United States, Brazil, Cuba, 
Costa Rica, Salvador, Haiti, Paraguay, Chile, and the Dominican 
Republic; ratification of the United States deposited May 30, 1924 


Their Excellencies the Presidents of Venezuela, Panama, United States 
of America, Uruguay, Ecuador, Chile, Guatemala, Nicaragua, Costa Rica, 
Brazil, Salvador, Colombia, Cuba, Paraguay, Dominican Republic, Hondu- 
ras, Argentine Republic, and Hayti: 

Being desirous that their respective countries may be represented at the 
Fifth International Conference of American States, have sent thereto the 
following delegates, duly authorized to approve the recommendations, 
resolutions, conventions and treaties which they might deem advantageous 
to the interests of America. 

Venezuela: Pedro César Dominici, César Zumeta, José Austria; 

Panamd4: Narciso Garay, José E. LeFevre; 

United States of America: Henry P. Fletcher, Frank B. Kellogg, Atlee 
Pomerene, Willard Saulsbury, George E. Vincent, Frank C. Partridge, 
William Eric Fowler, Leo 8. Rowe; 

Uruguay: J. Antonio Buero, Justino Jiménez de Aréchaga, Eugenio 
Martinez Thedy; 

Ecuador: Rafael M. Arizaga, José Rafael Bustamante, Alberto Mufioz 
Vernaza; 

Chile: Agustin Edwards, Manuel Rivas Vicufia, Carlos Aldunate Solar, 
Luis Barros Borgofio, Emilio Bello Codesido, Antonio Huneeus, Alcibiades 
Roldén, Guillermo Subercaseaux, Alejandro del Rio; 

Guatemala: Eduardo Poirier, Maximo Soto Hall; 

Nicaragua: Carlos Cuadra Pasos, Arturo Elizondro; 
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Costa Rica: Alejandro Alvarado Quirés; 

United States of Brazil: Afranio de Mello Franco, Sylvino Gurgel do 
Amaral, J. de P. Rodriguez Alves, A. de Ipanema Moreira, Helio Lobo; 

El Salvador: Cecilio Bustamante; 

Colombia: Guillermo Valencia, Laureano Gémez, Carlos Uribe Echeverri; 

Cuba: José C. Vidal Caro, Carlos Garcia Vélez, Aristides Agiiero, Manuel 
Sterling; 

Paraguay: Manuel Gondra, Higinio Arbo; 

Dominican Republic: Tulio M. Cestero; 

Honduras: Benjamin Villaseca Mujica; 

Argentine Republic: Manuel Augusto Montes de Oca, Fernando Saguier, 
Manuel E. Malbran; 

Hayti: Arthur Rameau; 

Who, after having presented their credentials and the same having been 
found in due and proper form, have agreed upon the following convention: 


ARTICLE I 


The high contracting parties agree to employ the Brussels nomenclature 
of 1913 in their statistics of international commerce, either exclusively or as 
a supplement to other systems. 


ARTICLE II 


Any controversy which may arise between the high contracting parties 
regarding the interpretation or operation of this convention shall be settled 
by arbitration. 


ARTICLE III 


The American States not represented at the Fifth International Confer- 
ence may adhere to this convention by communicating their decision in due 
form to the Government of the Republic of Chile. 


ARTICLE IV 


The deposit of ratifications shall be made in the city of Santiago, Chile. 
The Chilean Government shall communicate such ratifications to the other 
signatory states. This communication shall have the effect of an exchange 
of ratifications. 


ARTICLE V 


This convention shall become effective for each signatory state on the 
date of the ratification thereof by such state. It shall remain in force 
without limitation of time, but each signatory state, upon notification of its 
intention to the Government of the Republic of Chile, may withdraw from 
said convention upon the expiration of the period of one year counting from 
the date of the notification of such intention. 
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In witness whereof, the delegates sign this convention in English, Spanish, 
Portuguese, and French and affix the seal of the Fifth International Con- 
ference of American States, in the city of Santiago, Chile, on the 3rd day of 
May in the year one thousand nine hundred and twenty three. 

This convention shall be filed in the Ministry of Foreign Affairs of the 
Republic of Chile, in order that certified copies may be made and forwarded 
through appropriate diplomatic channels to each of the signatory states. 

(Signed) for Venezuela: Pedro César Dominici, César Zumeta, José 
Austria; for Panama: Narciso Garay, J. E. Lefevre; for the United States of 
America: Henry P. Fletcher, Frank B. Kellogg, Atlee Pomerene, Willard 
Saulsbury, George E. Vincent, Frank C. Partridge, William Eric Fowler, 
Leo 8. Rowe; for Uruguay: J. Antonio Buero, Justino Jiménez de Aréchaga, 
Eugenio Martinez Thedy; for Ecuador: Rafael M. Arizaga, José Rafael 
Bustamante, Alberto Mufioz Vernaza; for Chile: Agustin Edwards, Manuel 
Rivas Vicufia, Carlos Aldunate Solar, Luis Barros Borgofio, Emilio Bello 
Codesido, Antonio Huneeus, Alcibiades Roldén, Guillermo Subercaseaux, 
Alejandro del Rio; for Guatemala: Eduardo Poirier, M4ximo Soto Hall; for 
Nicaragua: Carlos Cuadra Pasos, Arturo Elizondo; for Costa Rica: Alejandro 
Alvarado Quirés; for the United States of Brazil: Afranio de Mello Franco, 
Sylvino Gurgel do Amaral, J. de P. Rodriguez Alves, A. de Ipanema Moreira, 
Helio Lobo; for El Salvador: Cecilio Bustamante; for Colombia: Guillermo 
Valencia, Laureano G6mez, Carlos Uribe Echeverri; for Cuba: José C. Vidal 


Caro, Carlos Garcia Vélez, Aristides Agiiero, Manuel Marquez Sterling; 
for Paraguay: Manuel Gondra, Higinio Arbo; for the Dominican Republic: 
Tulio M. Cestero; for Honduras: Benjamin Villaseca Mujica; for the Ar- 
gentine Republic: Manuel A. Montes de Oca, Fernando Saguier, Manuel E. 
Malbran; and for Hayti: Arthur Rameau. 


TREATY TO AVOID OR PREVENT CONFLICTS BETWEEN THE AMERICAN STATES ! 
Signed at Santiago, May 3, 1923; ratified by the United States, Brazil, Cuba, 
Venezuela, Haiti and Paraguay; ratification of the United States deposited 
May 30, 1924 
The governments represented at the Fifth International Conference of 
American States, desiring to strengthen progressively the principles of 
justice and of mutual respect which inspire the policy observed by them in 
their reciprocal relations, and to quicken in their peoples sentiments of 
concord and of loyal friendship which may contribute toward the consolida- 
tion of such relations, 
Confirm their most sincere desire to maintain an immutable peace, not 
only between themselves but also with all the other nations of the earth; 
Condemn armed peace which increases military and naval forces beyond 
the necessities of domestic security and the sovereignty and independence 
of states, and, 
1U. 8. Treaty Series, No. 752. 
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With the firm purpose of taking all measures which will avoid or prevent 
the conflicts which may eventually occur between them, agree to the present 
treaty, negotiated and concluded by the plenipotentiary delegates whose full 
powers were found to be in good and due form by the conference: 

Venezuela: César Zumeta, José Austria. 

Panama: José Lefevre. 

United States of America: Henry P. Fletcher, Frank B. Kellogg, Atlee 
Pomerene, Willard Saulsbury, George E. Vincent, Frank C. Partridge, 
William Eric Fowler, Leo S. Rowe. 

Uruguay: Eugenio Martinez Thedy. 

Ecuador: José Rafael Bustamante. 

Chile: Manuel Rivas Vicufia, Cérlos Aldunate Solar, Luis Barros Borgoio, 
Emilio Bello Codesido, Antonio Huneeus, Alcibiades Rolddn, Guillermo 
Subercaseaux, Alejandro del Rio. 

Guatemala: Eduardo Poirier, Maximo Soto Hall. 

Nicaragua: Carlos Cuadra Pasos, Arturo Elizondo. 

United States of Brazil: Afranio de Mello Franco, Sylvino Gurgel do 
Amaral, Helio Lobo. 

Colombia: Guillermo Valencia. 

Cuba: José C. Vidal Caro, Carlos Garcia Vélez, Aristides Agiiero, Manuel 
Marquez Sterling. 

Paraguay: Manuel Gondra. 

Dominican Republic: Tulio M. Cestero. 

Honduras: Benjamin Villaseca Mujica. 

Argentina: Manuel E. Malbran. 

Haiti: Arturo Rameau. 


ARTICLE I 


All controversies which for any cause whatsoever may arise between 
two or more of the high contracting parties and which it has been impossible 
to settle through diplomatic channels, or to submit to arbitration in ac- 
cordance with existing treaties, shall be submitted for investigation and 
report to a commission to be established in the manner provided for in 
Article IV. The high contracting parties undertake, in case of disputes, 
not to begin mobilization or concentration of troops on the frontier of the 
other party, nor to engage in any hostile acts or preparations for hostilities, 
from the time steps are taken to convene the commission until the said com- 
mission has rendered its report or until the expiration of the time provided 
for in Article VII. 

This provision shall not abrogate nor limit the obligations contained in 
treaties of arbitration in force between two or more of the high contracting 
parties, nor the obligations arising out of them. 

It is understood that in disputes arising between nations which have 10 
general treaties of arbitration, the investigation shall not take place in 
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questions affecting constitutional provisions, nor in questions already 
settled by other treaties. 


ARTICLE II 


The controversies referred to in Article I shall be submitted to the Com- 
mission of Inquiry whenever it has been impossible to settle them through 
diplomatic negotiations or procedure or by submission to arbitration, or in 
cases in which the circumstances of fact render all negotiation impossible 
and there is imminent danger of an armed conflict between the parties. 
Any one of the governments directly interested in the investigation of the 
facts giving rise to the controversy may apply for the convocation of the 
Commission of Inquiry and to this end it shall be necessary only to com- 
municate officially this decision to the other party and to one of the Per- 
manent Commissions established by Article ITI. 


ARTICLE ITI 


Two commissions to be designated as permanent shall be established 
with their seats at Washington (United States of America) and at Monte- 
video (Uruguay). They shall be composed of the three American diplomatic 
agents longest accredited in said capitals, and at the call of the Foreign 
Offices of those states they shall organize, appointing their respective chair- 
men. Their functions shall be limited to receiving from the interested 
parties the request for a convocation of the Commission of Inquiry, and to 
notifying the other party thereof immediately. The government requesting 
the convocation shall appoint at the same time the persons who shall compose 
the Commission of Inquiry in representation of that government, and the 
other party shall, likewise, as soon as it receives notification, designate its 
members. 

The party initiating the procedure established by this treaty may address 
itself, in doing so, to the Permanent Commission which it considers most 
efficacious for a rapid organization of the Commission of Inquiry. Once 
the request for convocation has been received and the Permanent Com- 
mission has made the respective notifications the question or controversy 
existing between the parties and as to which no agreement has been reached, 
will ipso facto be suspended. 


ARTICLE IV 


The Commission of Inquiry shall be composed of five members, all 
nationals of American States, appointed in the following manner: each 
government shall appoint two at the time of convocation, only one of whom 
may be a national of its country. The fifth shall be chosen by common 
accord by those already appointed and shall perform the duties of president. 
However, a citizen of a nation already represented on the commission may 
not be elected. Any of the governments may refuse to accept the elected 
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member, for reasons which it may reserve to itself, and in such event a 
substitute shall be appointed, with the mutual consent of the parties, within 
thirty days following the notification of this refusal. In the failure of such 
agreement, the designation shall be made by the President of an American 
republic not interested in the dispute, who shall be selected by lot by the 
commissioners already appointed, from a list of not more than six American 
Presidents to be formed as follows: each government party to the contro- 
versy, or if there are more than two governments directly interested in the 
dispute, the government or governments on each side of the controversy, 
shall designate three presidents of American States which maintain the 
same friendly relations with all the parties to the dispute. 

Whenever there are more than two governments directly interested 
in a controversy, and the interest of two or more of them are identical, 
the government or governments on each side of the controversy shall have 
the right to increase the number of their commissioners, as far as it may be 
necessary, so that both sides in the dispute may always have equal repre- 
sentation on the commission. 

Once the commission has been thus organized in the capital city, seat of 
the Permanent Commission which issued the order of convocation, it shall 
notify the respective governments of the date of its inauguration, and it 
may then determine upon the place or places in which it will function, taking 
into account the greater facilities for investigation. 

The Commission of Inquiry shall itself establish its rules of procedure. 
In this regard there are recommended for incorporation into said rules of 
procedure the provisions contained in Articles 9, 10, 11, 12 and 13 of the 
convention signed in Washington, February, 1923, between the Government 
of the United States of America and the Governments of the Republics of 
Guatemala, El Salvador, Honduras, Nicaragua and Costa Rica, which appear 
in the appendix to this treaty. 

Its decisions and final report shall be agreed to by the majority of its 
members. 

Each party shall bear its own expenses and a proportionate share of the 
general expenses of the commission. 


ARTICLE V 


The parties to the controversy shall furnish the antecedents and data 
necessary for the investigation. The commission shall render its report 
within one year from the date of its inauguration. If it has been impossible 
to finish the investigation or draft the report within the period agreed upot, 
it may be extended six months beyond the period established, provided the 
parties to the controversy are in agreement upon this point. 


ARTICLE VI 


The findings of the commission will be considered as reports upon the 
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disputes, which were the subjects of the investigation, but will not have the 
value or force of judicial decisions or arbitral awards. 


ARTICLE VII 


Once the report is in possession of the governments parties to the dispute, 
six months’ time will be available for renewed negotiations in order to 
bring about a settlement of the difficulty in view of the findings of said 
report; and if during this new term they should be unable to reach a friendly 
arrangement, the parties in dispute shall recover entire liberty of action to 
proceed as their interests may dictate in the question dealt with in the 
investigation. 


ARTICLE VIII 


The present treaty does not abrogate analogous conventions which may 
exist or may in the future exist between two or more of the high contracting 
parties; neither does it partially abrogate any of their provisions, although 
they may provide special circumstances or conditions differing from those 
herein stipulated. 


ARTICLE IX 


The present treaty shall be ratified by the high contracting parties, in 
conformity with their respective constitutional procedures, and the ratifica- 
tions shall be deposited in the Ministry for Foreign Affairs of the Republic 
of Chile, which will communicate them through diplomatic channels to the 
other signatory governments, and it shall enter into effect for the contracting 
parties in the order of ratification. 

The treaty shall remain in force indefinitely; any of the high contracting 
parties may denounce it and the denunciation shall take effect as regards the 
party denouncing one year after notification thereof has been given. 

Notice of the denunciation shall be sent to the Government of Chile, 


which will transmit it for appropriate action to the other signatory gov- 
ernments. 


ARTICLE X 


The American States which have not been represented in the Fifth 
Conference may adhere to the present treaty, transmitting the official 
documents setting forth such adherence to the Ministry for Foreign Affairs 
of Chile, which will communicate it to the other contracting parties. 

In witness whereof, the plenipotentiaries and delegates sign this conven- 
tion in Spanish, English, Portuguese and French and affix the seal of the 
Fifth International Conference of American States, in the city of Santiago, 
Chile, on the 3rd day of May in the year one thousand nine hundred and 
twenty three. 


This convention shall be filed in the Ministry for Foreign Affairs of the 
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Republic of Chile in order that certified copies thereof may be forwarded 
through diplomatic channels to each of the Signatory States. 

(Signed) for Venezuela: C. Zumeta, José Austria; for Panama: J. B, 
Lefevre; for the United States of America: Henry P. Fletcher, Frank B. 
Kellogg, Atlee Pomerene, Willard Saulsbury, George E. Vincent, Frank C. 
Partridge, William Eric Fowler, L. 8. Rowe; for Uruguay: Eugenio Martinez 
Thedy, with reservations relative to the provisions of Article I, (first) in so 
far as they exclude from the investigation questions that affect constitutional 
provisions; for Ecuador: José Rafael Bustamante; for Chile: Manuel Rivas 
Vicuna, Carlos Aldunate S., L. Barros B., Emilio Bello C., Antonio Huneeus, 
Alcibiades Roldén, Guillermo Subercaseaux, Alejandro del Rio; for Guate- 
mala: Eduardo Poirier, Maximo Soto Hall; for Nicaragua: Carlos Cuadra 
Pasos, Arturo Elizondo; for the United States of Brazil: Afranio de Mello 
Franco, S. Gurgel do Amaral, Helio Lobo; for Colombia: Guillermo Valencia; 
for Cuba: J. C. Vidal Caro, Carlos Garcia Vélez, A. de Agiiero, M. Marquez 
Sterling; for Paraguay: M. Gondra; for the Dominican Republic: Tulio M. 
Cestero; for Honduras: Benjamin Villaseca M.; for the Argentine Republic: 
Manuel E. Malbran; for Hayti: Arthur Rameau. 


APPENDIX 


ARTICLE I 

The signatory governments grant to all the commissions which may be 
constituted the power to summon witnesses, to administer oaths and to 
receive evidence and testimony. 


ARTICLE II 


During the investigation the parties shall be heard and may have the 
right to be represented by one or more agents and counsel. 


ARTICLE III 


All members of the commission shall take oath duly and faithfully to 
discharge their duties before the highest judicial authority of the place where 
it may meet. 


ARTICLE IV 


The inquiry shall be conducted so that both parties shall be heard. Con- 
sequently, the commission shall notify each party of the statements of facts 


submitted by the other, and shall fix periods of time in which to receive s 

evidence. 

Once the parties are notified, the commission shall proceed to the in- ¢ 

vestigation, even though they fail to appear. ; 
ARTICLE V 

As soon as the Commission of Inquiry is organized, it shall at the request J 


of any of the parties to the dispute, have the right to fix the status in which 
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the parties must remain, in order that the situation may not be aggravated 
and matters may remain in status quo pending the rendering of the report 
by the commission. 


PROVISIONAL AGREEMENT FOR THE RENDITION OF THE 
SHANGHAI MIXED COURT ! 


August 31, 1926 


1. (1) The Kiangsu Provincial Government in place of the Mixed Court 
in the International Settlement at Shanghai will establish the Shanghai 
Provisional Court. With the exception of cases which in accordance with 
the treaties involve the right of consular jurisdiction, all civil and criminal 
cases in the Settlement shall be dealt with by the said Provisional Court. 

(II) All laws, including laws of procedure, and ordinances applicable at 
the present time in other Chinese courts as well as those that may be duly 
enacted and promulgated in the future shall be applicable in the Provisional 
Court, due account being taken of the terms of the present agreement and of 
such established rules of procedure of the Mixed Court as shall be hereafter 
agreed upon. 

(III) In criminal cases which directly affect the peace and order of the 
International Settlement, including contraventions of the Land Regulations 
and Bye-Laws of the International Settlement, and in all criminal cases in 
which the accused is in the employ of a foreigner having extraterritorial 
rights, the Senior Consul may appoint a deputy to sit with the judge to watch 
the proceedings. The concurrence of the deputy shall not be necessary for 
the validity of the judgment, though he shall have the right to record his 
objections; he shall not, however, put any questions to the witnesses or 
prisoners without the consent of the judge. 

(IV) All summonses, warrants and orders of the court shall be valid 
after they have been signed by a judge. All such summonses, warrants and 
orders shall be numbered for record by the Chief Clerk before service. 
When the summons, warrant or order is to be executed on premises occupied 
by a foreigner having extraterritorial rights, the consul or other appropriate 
official of the Power concerned shall on presentation affix his countersigna- 
ture without delay. 

(V) In cases in which a foreigner having extraterritorial rights or the 
Shanghai Municipal Council is the plaintiff in a civil action and in criminal 
cases in which a foreigner having extraterritorial rights is the complainant, 
the consul of the nationality concerned or the Senior Consul may send an 
official to sit jointly with the judge in accordance with the provisions of the 
treaties. 

(VI) A Court of Appeal shall be established in connection with the Pro- 


*Shanghai Municipal Gazette, Feb. 18, 1927, p. 46; Annual Report, Shanghai Municipal 
Council, 1926, p. 63; U. S. Daily, April 21, 1927, p. 2. 
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visional Court to deal with criminal cases which directly affect the peace and 
order of the Settlement and with mixed criminal cases. The President of 
the Provisional Court shall act concurrently as President of the Court of 
Appeal. No appeal shall be allowed in cases in which the penalty is below 
the maximum imprisonment of the fifth degree nor in cases under the Land 
Regulations and Bye Laws of the International Settlement. 

In all cases in which a Senior Consul’s deputy sat in the original hearing a 
different deputy shall sit in the appeal, appointed in the same way and having 
the same rights as the original deputy. In the same way a different con- 
sular official shall sit in the appeal in mixed criminal cases. 

(VII) The President and judges of the Provisional Court as well as the 
judges of the Court of Appeal shall be appointed by the Kiangsu Provincial 
Government. 

2. In cases involving imprisonment for ten years or more and in cases 
involving the death penalty, the Provisional Court shall report the same to 
the Kiangsu Provincial Government for approval. In cases in which the 
Provincial Government refuses its approval, the Provincial Government shall 
give its reasons and order the Provisional Court to rehear the case and again 
submit the judgment to the Provincial Government. All criminal cases in 
which the infliction of the death penalty has been approved shall be remitted 
to the Chinese authorities outside the Settlement for the execution of such 
penalty. Inquests and autopsies (chien yen) in the Settlement shall be 
held jointly by the judges of the Provisional Court and the deputies appointed 
by the Senior Consul. 

3. The prisons attached to the Provisional Court, with the exception of the 
house of detention for civil cases and the women’s prison which are to be 
separately provided for, shall be under the charge of the Municipal Police 
specially detailed for the purpose, but they shall be operated as far as prac- 
ticable in conformity with the Chinese Prison Regulations and subject to the 
supervision of the court. The President of the Provisional Court shall 
appoint a visiting committee, which shall include a deputy of the Senior 
Consul, to make investigations from time to time, and if it is considered that 
there are any respects in which the control over the prisoners is unsatisfac- 
tory, the same shall be reported to the court, whereupon the municipal 
police shall be charged by the court to make the necessary rectification which 
the said police shall carry out without delay. 

4, All summonses, warrants and orders issued by the court shall be exe- 
cuted by the judicial police who shall be detailed for this duty by the munic- 
ipal police and be directly responsible to the court in the execution of their 
duties as judicial police. The municipal police shall render full and prompt 
assistance in such matters as may be requested of or entrusted to them by 
the court, and when the municipal police arrest any person, he shall, within 
twenty-four hours, exclusive of holidays, be sent to the court to be dealt 
with, failing which he shall be released. 
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5. In all mixed civil cases where there has been a consular official sitting 
jointly with the Judge, the appeal shall be made to the office of the Com- 
missioner for Foreign Affairs, acting with the consul concerned according 
to the treaties, but such cases may be turned over to the Provisional Court 
for retrial by a different judge, the original consular official being also changed. 
In the event of a disagreement between the Commissioner for Foreign Affairs 
and the consul in respect to the appeal in a case which has been retried, the 
judgment given at the retrial shall stand. 

6. The financial affairs and such administrative work of the court as shall 
be determined by a joint commission shall be entrusted to a Chief Clerk 
who shall be recommended by the Senior Consul and appointed by the 
Provincial Government on the receipt of a petition from the court. He shall 
be subject to the supervision and orders of the President of the court and shall 
have charge of the staff and exercise proper supervision over the court 
finances. If the Chief Clerk is found to be incompetent or remiss in his 
duty the President of the court may reprimand him, and if necessary remove 
him from office with the consent of the Senior Consul. 

7. The foregoing six articles, forming the Provisional Agreement for the 
rendition of the Mixed Court to the Kiangsu Provincial Government shall 
be in force for three years, dating from the day on which the Mixed Court is 
handed over. Within this period the Chinese Central Government may at 
any time negotiate with the foreign ministers concerned in Peking for a final 
settlement, which if agreed upon between the Chinese Central Government 
and the said foreign ministers shall replace the present provisional agreement. 
If at the end of three years no final settlement has been reached in Peking, 
the present provisional agreement shall continue to be in force for another 
three years. At the end of the first three years, however, the Kiangsu 
Provincial Government may propose any modifications of the present agree- 
ment provided that notice is given six months before the expiration of the 
first period of three years. 

8. The present provisional agreement shall in no way bind the Chinese 
Central Government in any future discussion between it and the foreign 
governments with regard to the abolition of extraterritoriality. 

9. The date on which rendition of the Mixed Court shall take place under 
the above provisional agreement shall be fixed by an exchange of notes to 
take place between the representative of the Kiangsu Provincial Govern- 
ment and the Senior Consul.? 

Signed at Shanghai, the 3lst day of August one thousand nine hundred 
and twenty-six being the 31st day of the 8th month of the fifteenth year of 
the Chinese Republic, four copies in English and four copies in Chinese 
which having been compared are found to agree. 


*See U. 8. Daily, April 21, 1927, p. 2, for note of the Senior Consul suggesting Jan. 1, 
1927, as the date for the rendition of the court, and inviting a confirmation of understandings 
with regard to certain points arising under the provisional agreement. 
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(Signed) Epwin 8S. Cunnineuam, Consul-General of the United States 
of America. 
N. Aut, Consul-General for Norway. 
J. Van Haute, Consul-General for Belgium. 
S. Barton, Consul-General for Great Britain. 
J. DE LILLIEHOOK, Consul-General of Sweden. 
8S. Yapa, Consul-General for Japan. 
A. E. Branpao, Consul-General for Brazil. 
P. Naaarar, Consul-General for France. 
GiorGio Prrasino, Acting Consul-General for Italy. 
FRANCISCO DE PAULA PrRITE, Consul-General for Portugal. 
F. Karstui, Acting Consul-General for Switzerland. 
G. M. Bisvanck, Acting Consul-General for the Netherlands. 
JuLtio Patencia, Consul for Spain. 
Norwoop F. AtuMan, Consul for Mexico. 


CONVENTION BETWEEN THE UNITED STATES AND SPAIN TO PREVENT 
THE SMUGGLING OF INTOXICATING LIQUORS ! 


Signed at Washington, February 10, 1926; ratifications 
exchanged November 17, 1926 


The President of the United States of America and His Catholie Majesty 
the King of Spain being desirous of avoiding any difficulties which might 
arise between them in connection with the laws in force in the United States 
on the subject of alcoholic beverages have decided to conclude a convention 
for that purpose, and have appointed as their plenipotentiaries: 

The President of the United States of America; the Honorable Frank B. 
Kellogg, Secretary of State of the United States; and 

His Catholic Majesty the King of Spain; Don Juan Riafio y Gayangos, 
His Ambassador Extraordinary and Plenipotentiary at Washington, Knight 
Grand Cross of the Royal and Distinguished Order of Charles III, Grand 
Cross of Isabel the Catholic, Grand Cross of the Military Merit, Grand Cross 
of the Naval Merit, Grand Star of Honor of the Spanish Red Cross, Gold 
Medal of the San Payo Bridge, Grand Cross of the Order of Cambodge, 
Danebrog of Denmark and Saint Olaf of Norway, Commander of the 
Legion of Honor of France, Knight of Leopold of Belgium, of the Conception 
of Villaviciosa of Portugal, His Gentleman of the Chamber, etc., etc., etc.; 

Who, having communicated their full powers found in good and due form 
have agreed as follows: 

ARTICLE I 


The high contracting parties respectively retain their rights, without 
prejudice by reason of this agreement, with respect to the extent of their 
territorial jurisdiction. 


1U.8. Treaty Series, No. 749. 
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ARTICLE II 


His Majesty, the King of Spain, agrees that he will raise no objection to 
the boarding of Spanish merchant vessels outside the limits of territorial 
waters by the authorities of the United States, its territories or possessions 
in order that enquiries may be addressed to those on board and an examina- 
tion be made of the ship’s papers for the purpose of ascertaining whether the 
vessel or those on board are endeavoring to import or have imported alcoholic 
beverages into the United States, its territories or possessions in violation 
of the laws there in force. When such inquiries and examination show a 
reasonable ground for suspicion, a search of the vessel, which shall have given 
ground for such suspicion, may be initiated. 


ARTICLE III 


If there is reasonable cause for belief that the vessel has committed or is 
committing or attempting to commit an offense against the laws of the 
United States, its territories or possessions prohibiting the importation 
of alcoholic beverages, the vessel may be seized and taken into a port of the 
United States, its territories or possessions for adjudication in accordance 
with the pertinent provisions of law. 


ARTICLE IV 


The boarding referred to in Article II of this convention shall not be made 
at a greater distance from the coast of the United States its territories or 
possessions than can be traversed in one hour by the vessel suspected of 
endeavoring to commit the offense. In cases, however, in which the liquor 
is intended to be conveyed to the United States, its territories or possessions 
by a vessel other than the one boarded and searched, it shall be the speed 
of the first of the said vessels and not the speed of the vessel boarded, which 
shall determine the distance from the coast within which the action referred 
to in Article II may be taken. 


ARTICLE V 


No penalty or forfeiture under the laws of the United States shall be 
applicable or attach to alcoholic liquors or to vessels or persons by reason 
of the carriage of such liquors when they are listed as sea stores or cargo 
destined for a port foreign to the United States, its territories or possessions 
on board Spanish vessels voyaging to or from ports of the United States, or 
its territories or possessions or passing through the territorial waters thereof, 
and such carriage shall be as now provided by law with respect to the transit 
of such liquors through the Panama Canal, provided that such liquors shall 
be kept under seal continuously while the vessel on which they are carried 
remains within said territorial waters and that no part of such liquors shall 
at any time or place be unladen within the United States, its territories or 
possessions, 
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ARTICLE VI 


Any claim preferred in behalf of a Spanish vessel for compensation on 
the grounds that it has suffered loss or injury through the improper or un- 
reasonable exercise of the rights conferred by Article II of this treaty or on 
the ground that it has not been given the benefit of Article V shall be referred 
for the joint consideration of two persons one of whom shall be nominated 
by each of the high contracting parties and whose decision shall be given 
effect, if made in common accord. 

Otherwise, that is to say when the said persons shall fail to agree, the 
claim shall be referred to the Permanent Court of Arbitration at The Hague 
created by the Convention for the Pacific Settlement of International Dis- 
putes, signed at The Hague, October 18, 1907. The arbitral tribunal shall 
be constituted in accordance with Articles 87 and 59 (Chapters 4 and 3 of 
that convention). The proceedings shall be regulated by the provisions in 
the said Chapters 3 and 4 (special regard being had to Articles 70 and 74 
but excepting articles 53 and 54) which the tribunal may consider to be ap- 
plicable and to be consistent with the provisions of this agreement. The 
sums of money which may be awarded by the tribunal on account of any 
claim shall be paid within eighteen months after the date of the final award 
without interest and without deduction save as hereafter specified. Each 
government shall bear its own expenses. The expenses of the tribunal 
shall be defrayed by a ratable deduction of the amount of the sums awarded 


by it, at a rate of five per cent on such sums, or at such lower rate as may be 
agreed upon between the two governments; the deficiency, if any, shall be 
defrayed in equal moieties by the two governments. 


ARTICLE VII 


This convention shall be ratified by both parties in accordance with their 
respective constitutional methods. It shall come into force on the day of 
the exchange of ratifications, which shall take place at Washington as soon 
as possible and shall remain in force for one year. 

Three months before the expiration of the said period of one year, either of 
the high contracting parties may give notice of its desire to propose modifica- 
tions in the terms of the convention. If such modifications have not been 
agreed upon before the expiration of the term of one year mentioned above, 
the convention shall lapse at the end of said period. If no notice is given on 
either side of the desire to propose modifications, the convention shall remain 
in force for another year, and so on automatically, but subject always in 
respect of each such period of a year to the right on either side to propose as 
provided above three months before its expiration modifications in the con- 
vention that they may deem expedient and in case they fail to arrive at an 
agreement regarding these before the end of the term, the convention will 
cease and determine at the end of said period. 
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ArTICLE VIII 


In the event that either of the high contracting parties shall be prevented 
either by judicial decision or legislative action from giving full effect to the 
provisions of the present convention the said convention shall automatically 
lapse, and, on such lapse or whenever this convention shall cease to be in 
force, each high contracting party shall enjoy all the rights which it would 
have possessed had this treaty not been concluded. 

In witness whereof the respective plenipotentiaries have signed the present 
convention in duplicate, in the English and Spanish languages, and have 
thereunto affixed their seals. 

Done at the city of Washington this tenth day of February, one thousand 
nine hundred and twenty-six. 

FRANK B. [SEAL] 
Juan RiANo y Gayancos. [SEAL] 


RULES OF PRACTICE AND PROCEDURE OF THE TRIPARTITE CLAIMS 
COMMISSION 


(United States, Austria, and Hungary) 


Established in pursuance of the agreement between the United States, Austria, 
and Hungary, which became effective December 12, 19.25% 


In accordance with the agreement made and entered into between the 
United States, Austria, and Hungary for the determination of the amounts 
to be paid by Austria and Hungary in satisfaction of their obligations under 
the treaties concluded by the United States with Austria on August 24, 1921, 
and with Hungary on August 29, 1921, which said agreement was signed at 
Washington, November 26, 1924, and which came into force on December 12, 
1925, through the exchange of ratifications at Washington. 

I, Edwin B. Parker, the Commissioner selected by the three governments 
parties to the said agreement, in accordance with its terms, do hereby pre- 
scribe, establish, and promulgate rules and regulations which, until further 
ordered, shall govern the proceedings of the said Commission as follows: 


Rute I—Title of Commission 


This Commission shall be known as “‘ Tripartite Claims Commission.” 


Rue IIl—Definition of Terms 


As used herein and in the minutes as well as the decisions and opinions of 
the Commissioner, the following terms shall be taken to have the meaning 
indicated below unless the context shows otherwise: 

(a) United States: The United States of America; 

(b) Austria: The Republic of Austria; 

(c) Hungary: The Kingdom of Hungary; 

1 Printed in Supplement to this Journat, Vol. 20 (1926), p. 51. 
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(d) Agreement: Agreement between the United States and Austria and 
Hungary for the determination of the amounts to be paid by Austria and by 
Hungary in satisfaction of their obligations under the treaties concluded by 
the United States with Austria on August 24, 1921, and with Hungary on 
August 29, 1921, which agreement was signed at Washington on November 
26, 1924, and came into force on December 12, 1925, through the exchange 
of ratifications at Washington; 

(e) Commission: The Tripartite Claims Commission established under the 
said agreement; 

(f) Commissioner: The Commissioner selected and designated in accord- 
ance with the terms of the agreement; 

(g) American Agent, Austrian Agent, and Hungarian Agent: The Agents 
appointed by the United States, by Austria, and by Hungary respectively, in 
pursuance of the terms of Article 1V of the agreement; 

(h) Secretary: The Secretary appointed by the Commissioner at the 
request of each of the governments parties to the said agreement, who shall 
in all things take the place of and discharge the duties of the joint secretaries 
provided for in Article III of the agreement; 

(i) Claim or claims: Any such demand or demands as are embraced 
within any of the three categories designated in Article I of the agreement. 


Rute and Time of Hearings 


(a) The Commission shall sit at Washington where its principal office shall 
be maintained and its records kept and preserved. 

(b) Hearings may be held at such places other than Washington as may 
from time to time be fixed by order of the Commissioner. 

(c) The time and place of hearings shall from time to time be fixed by the 
Commissioner. 

(d) All the proceedings of the Commission shall be conducted in the 
English language. 


1V—Dockets and Records 


(a) The English language shall be used in keeping the records of the 
Commission. 

(b) Minutes in triplicate of all proceedings of each session of the Com- 
mission shall be entered in chronological order in books provided for that 
purpose and shall be approved and signed by the Commissioner and counter- 
signed by the Secretary. 

(c) Each claim shall constitute a separate case before the Commission and 
be docketed as such. Claims shall be numbered consecutively, beginning 
with that first filed as number 1. 

(d) A docket in triplicate shall be provided and kept by the Secretary in 
which there shall be promptly entered the name of the claimant and of the 
government or governments against which the claim is filed and the amount 
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claimed when a claim is formally filed with the Commissioner and minutes 
in chronological order of all subsequent proceedings relating thereto. 

(e) A record in triplicate shall be entered by the Secretary in books pro- 
vided for that purpose of all awards and decisions of the Commission, which 
shall be signed by the Commissioner and countersigned by the Secretary. 

(f) Such additional records shall be kept by the Secretary as shall be 
required by these rules or prescribed from time to time by the Commissioner. 


Ru.e V—Filing and Docketing of Claims 


(a) All claims must be filed by the United States acting through and in the 
name of the American Agent on or before January 25, 1927. 

(b) A claim shall be deemed to have been formally filed with the Com- 
mission and presented to the Commissioner within the meaning of Article II 
of the agreement upon the American Agent presenting to the Secretary for 
filing either (1) a memorial in writing conforming to all of the provisions of 
paragraph (b) of Rule VI, together with all documents and proofs in support 
of such claim then in the possession of the American Agent, or in lieu thereof 
(2) a memorandum in writing signed by the American Agent setting forth the 
name, address, and nationality of the claimant, the amount claimed, the 
government or governments against which the claim is asserted, and the 
nature of the claim stated with sufficient definiteness to identify the partic- 
ular claim thereby asserted. On or before November 1, 1927, there shall be 
filed in each case docketed on a memorandum as herein provided for either 
(1) a memorial by the American Agent, or (2) a statement by the American 
Agent submitting to the Commission the question of jurisdiction on the facts 
stated, or (3) a stipulation of the Agents conforming to the requirements of 
Rule X. The time for filing answers by the Austrian Agent and/or the 
Hungarian Agent shall not begin to run until the filing of a memorial by the 
American Agent.” 

(c) Upon such memorial and other documents or upon such memoran- 
dum * being presented by the American Agent, the Secretary shall make 
thereon over his signature an endorsement of filing with the date thereof and 
thereupon the claim shall be immediately docketed under the appropriate 
docket number. 

(d) Such docketing of a claim, so filed, shall be notice for all purposes to 
Austria and/or to Hungary of its filing. 


Rute VI—Pleadings 


(a) The written statements which may be presented to the Commissioner 
shall consist of (1) the memorial, (2) the answer, (3) such supplementary 
memorial conforming to paragraph (d) of this rule as the American Agent may 
desire to file, (4) such supplementary answer conforming to paragraph (d) 


* As amended December 11, 1926, and April 30, 1927, by orders of the Commissioner. 
* As amended December 11, 1926, by order of the Commissioner. 
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of this rule as the Austrian Agent or the Hungarian Agent or both may 
desire to file, (5) such amended memorial or answer or motion or motions as 
one or more of the Agents may desire to file after first obtaining leave of the 
Commissioner so to do, and (6) such stipulation conforming to Rule X as the 
American Agent and/or the Austrian Agent and/or the Hungarian Agent 
may desire to file. 

(b) The memorial shall be signed or endorsed by the American Agent and 
in consecutively numbered paragraphs shall contain a clear and concise 
statement of the facts upon which the claim is based. Without limiting the 
generality of the foregoing requirement, the memorial shall set out in the 
order named (1) the government or governments against which the claim is 
filed; (2) the name of the claimant and the nature and extent of the interest 
of claimant and all others in such claim; (3) the authority of claimant if 
acting in a representative capacity; (4) the nationality of the claimant; (5) 
the nationality of the owner or owners of the claim from the time of its origin 
to the date of the filing thereof; (6) when, if ever, the claim was presented to 
any government or any official or agency thereof and all facts in relation 
thereto; (7) the time, place, and circumstances under which it arose; (8) the 
amount of the claim and how arrived at; (9) to what extent, how, when, and 
by whom the claim or any part of it has been satisfied. 

(c) Within sixty (60) days after the filing of a memorial, the Austrian 
Agent and/or the Hungarian Agent shall file with the Secretary an answer 
thereto specifically admitting or denying each paragraph thereof or setting 
up new matter or affirmative defenses. Such answer shall be accompanied 
by copies of the documents and other proof on which the respondent govern- 
ment or governments will rely in defense of the claim. 

(d) Within sixty (60) days after the filing of a memorial or answer or supple- 
mentary memorial or supplementary answer, containing new matter or 
affirmative defenses, the adverse party may file with the Secretary a supple- 
mentary memorial or supplementary answer, as the case may be, limited in 
its scope to dealing with the new matter or affirmative defenses to which 
it shall constitute a reply. 

(e) A memorial or answer or supplementary memorial or supplementary 
answer may, upon leave granted by the Commissioner, be amended at any 
time before the final submission of the case, upon such terms as the Com- 
missioner shall impose. 

(f) All supplementary and amended pleadings shall be accompanied by all 
documents and other proofs which will be relied upon in support thereof 
unless the same have been previously filed. 


Rute Vil—WNotice to Parties 


The filing with the Secretary of any pleadings, amendments, motions, or 
other documents, which a party is required or permitted to file in pursuance 
of these Rules, shall constitute notice thereof to the opposite party or parties 
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and shall be deemed a compliance with these Rules as to any notice required 
to be given hereunder. The Agents shall take notice of all orders of the 
Commissioner. 


Rute VIII—Evidence 


(a) The Commissioner shall receive and consider all written statements or 
documents which may be presented to him in accordance with such rules as 
he may prescribe by or on behalf of the respective governments in support of 
or in answer to any claim. No such statement or document will be received 
or considered by the Commissioner if presented through any other channel. 

(b) No oral evidence will be heard by the Commissioner save in excep- 
tional cases for good cause shown, but if oral evidence be introduced on 
behalf of one party or parties the Agent or his counsel for the opposing party 
or parties shall have the right of cross-examination. 

(c) When an original paper on file in the archives of a government party to 
the agreement cannot be conveniently withdrawn, a duly certified copy (in 
English translation if in another language) will be received in evidence in lieu 
of the original. 


[X—Hearings 


(a) Upon being docketed, cases shall be classified in accordance with 
categories established and defined by the Commissioner. 
(b) All cases falling within a particular category or subdivision thereof 


shall, as far as reasonably practicable, come on for submission in simple 
sequence. 

(c) The Commissioner will, from time to time, announce general rules or 
principles applicable to a particular category or subdivision thereof for the 
guidance of the respective Agents and their counsel in the preparation for 
submission of all cases embraced in such class or group. 

(d) Subject to the foregoing rule, the order in which cases shall come on for 
submission before the Commissioner shall be determined (1) by agreement 
between the Agents concerned, subject to revision in the discretion of the 
Commissioner, or (2) by order of the Commissioner. 

(e) The American Agent shall give notice to the Secretary and through the 
Secretary to the Austrian Agent and/or the Hungarian Agent when he is 
prepared to present a case to the Commissioner and at the same time may 
file with the Secretary a brief prepared by the American Agent or his counsel 
or a brief prepared by the claimant or his counsel if countersigned by the 
American Agent, together with such proofs in support thereof in addition to 
those already filed as he may desire to present. The Austrian Agent and/or 
the Hungarian Agent shall thereafter have fifteen days within which to file a 
brief and/or opposing written statements or documents. The American 
Agent and/or the Austrian Agent and/or the Hungarian Agent may there- 
after file such additional proofs and/or briefs at such times and on such con- 
ditions as the Commissioner may in his discretion permit. 
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(f) All briefs shall be confined to questions put in issue by the pleadings, 
which shall be presented in logical sequence. 

(g) When a case comes on for submission to the Commissioner, he may, in 
his discretion, hear oral arguments by the American Agent, the Austrian 
Agent, and/or the Hungarian Agent and/or their respective counsel limited 
as to time as the Commissioner may direct. The American Agent or his 
counsel shall have the right to open each case and the Austrian Agent and/or 
the Hungarian Agent or their counsel shall have the right to reply. Further 
arguments will be heard only on such terms as the Commissioner may 
prescribe. 

(h) When a case is submitted in pursuance of the foregoing provisions the 
proceedings before the Commissioner in that case shall be deemed closed 


unless opened by his order. 


X—Stipulations of Agents 


In the event the American Agent and/or the Austrian Agent and/or the 
Hungarian Agent shall agree on the facts in any claim and shall stipulate in 
writing for the disposition thereof through an award or otherwise, such 
stipulation shall be by such Agents jointly presented to the Commissioner 
for his consideration and such disposition as to him may seem proper. It 
shall be signed by the Agents presenting it and shall contain the name of the 
claimant, the amount of the claim, and the essential facts upon which the 
claim is based, including all of the information prescribed by paragraph (b) 
of Rule VI for incorporation in the memorial. Such stipulation shall be 
accompanied by all documents in support of or in opposition to said claim. 
The Secretary shall file such stipulation and supporting documents upon 
their being presented to him by the Agents, and thereupon the claim shall be 
deemed filed within the meaning of Rule V and shall be docketed by the 
Secretary as required by Rule V, and the requirements of Rules V and IX 
with respect to the presentation and hearing of claims shall be dispensed with 
and no further proceedings will be had save as required by the Commissioner. 


Rute XI—Dismissals 


(a) The Commissioner will consider a motion made by the American 
Agent for the dismissal of a claim for lack of evidence to justify its prosecu- 
tion in any case in which a claimant has failed, after request made by the 
American Agent, (1) to furnish evidence in support of a claim, or (2) to fur- 
nish additional evidence in support thereof, or (3) to give a satisfactory 
reason in either case for the delay in furnishing such evidence. Notice of his 
purpose to move for such dismissal shall be given by the American Agent to 
the claimant if his address is known and also to the claimant’s attorney, if 
he is represented by an attorney; but if the address only of the claimant, or 
only of the attorney is known, the notice to the one whose address is known 
will be a sufficient compliance with this rule. Such notice shall be sent by 
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registered mail at least two weeks prior to the filing of the motion by the 
American Agent for a dismissal of the claim; provided that if the address of 
either the claimant or his attorney is without the continental United States 
the notice shall be mailed at least six (6) weeks prior to the filing of such 
motion for dismissal. Such motion shall be supported by proof that such 
evidence has been requested and that the notice to the claimant and/or his 
attorney as herein provided for has been given. Such proof shall consist of 
copies of letters sent by the American Agent to the claimant and/or his 
attorney requesting proof or additional proof in support of the claim and of a 
receipt for the registered mail giving notice that motion will be made for a 
dismissal of the claim. 

(b) The Commissioner will dismiss a claim on motion of any Agent or on 
his own motion for reasons deemed by him sufficient. 


Rute XII—Decisions 


All decisions of the Commissioner shall be in writing and signed by the 
Commissioner and countersigned by the Secretary. 


Rute XIII—Duties of the Secretary 


The Secretary shall— 
(a) Be subject to the direction of the Commissioner. 
(b) Make and safely keep all records of the Commission provided for in 


Rule IV. 

(c) Be the custodian of all documents and records of the Commission and 
keep them systematically arranged in safe files; and, while every reasonable 
facility shall be afforded to the American, the Austrian, and the Hungarian 
Agents and their respective counsel to inspect and make copies thereof or 
excerpts therefrom, no such documents or records shall be withdrawn from 
the files of the Commission save by order of the Commissioner duly entered 
of record. 

(d) Endorse on each document presented to the Commission the date of 
filing and enter a minute thereof in the docket, and in discharging this duty 
a stamp may be used bearing the name of the Commission and the date of 
filing, to the impression of which the signature of the Secretary shall be 
subscribed in ink, and where a number of documents are securely bound 
together in one volume the Secretary need not endorse each document 
contained in the volume but a single endorsement of the volume will be 
sufficient compliance with this rule. 

(e) Have the custody of the seal of the Commission, which shall be used in 
all cases without wafer or wax and which shall be circular in form and bear 
around the margin the words “ Tripartite Claims Commission,” around the 
upper half of the circle inside the outer margin the words “ United States, 
Austria, and Hungary,” around the lower half of the circle inside the outer 


126 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


margin the words and figures ‘‘ Agreement effective December 12, 1925,” and 
in the center thereof the word “Seal.” 

(f) Furnish under direction of the Commissioner or on request of one or 
more of the Agents a true copy of any award or other document constituting 
a part of the records of the Commission, or true extract therefrom, certified 
by his official signature and further authenticated by the impression thereon 
of the seal of the Commission. 

(g) Perform such other duties as may be from time to time prescribed by 
the Commissioner. 


XIV—Computation of Time 


In the computation of time under these rules the date from which the 
period begins to run shall not be counted and the last day of the period 
shall be counted and Sundays and holidays shall be included. 


X V—A mendments to Rules 


These rules may be amended at any time by the Commissioner. 
Done at Washington May 14, 1926. 
EpwIn B. PARKER, 
Commissioner. 
Countersigned: 
E. P. Bowyer, 
Secretary. 
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AGREEMENT BETWEEN THE UNITED KINGDOM, BELGIUM AND FRANCE RELATIVE 
TO CUSTOMS REGULATIONS APPLICABLE TO AIR TRAFFIC! 


Paris, May 5, 1926 
His Britannic Majesty’s Government, the Government of His Majesty the 
King of the Belgians, and the Government of the French Republic, recog- 


nizing the necessity for the issue of customs regulations applicable to air 
traffic, have agreed as follows: 


ARTICLE 1 


Aircraft engaged in international air traffic between Great Britain and 
Northern Ireland, Belgium and France must be provided with the following 
documents: 

For the passengers.—A list of their names. 

For the goods.—A manifest of the goods and supplies carried for the jour- 
ney, as well as detailed declarations made out by the senders. 


ARTICLE 2 
Conveyance of passengers 


Pilots of aircraft engaged in passenger traffic shall be required to submit to 
the customs authorities at the departure aerodrome, a list of the passengers 
embarking for abroad. This list, which shall be in duplicate, must state the 
names of the individuals, and opposite each name the number of articles of 
luggage taken with them. After the particulars of the luggage have been 
checked, the total number of passengers and the total number of the various 
articles of luggage shall be stated in words, and the list shall be dated and 
certified by the customs authorities, who will also affix their seal. One copy 
shall be handed to the pilot, who shall, immediately on arrival, hand it to the 
customs officials at the arrival aerodrome. The second copy shall be for- 
warded by post to the chief customs official at the arrival aerodrome. 

If there are no passengers, a list marked “ Nil’ must nevertheless be 
supplied, certified and transmitted. 


ARTICLE 3 
Conveyance of goods 

International conveyance of goods by aircraft will be subject to the pro- 
duction by the conveyors of a manifest which, as far as possible, should con- 
sist of a single document for the whole cargo. 

This manifest, drawn up in triplicate, shall be in accordance with model 

1 British Treaty Series No. 12 (1926). Cmd. 2664. 
127 
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No. 1 attached to Annex H of the International Convention of October 13th, 
1919, for the Regulation of Aerial Navigation, and must, in addition, contain 
the twofold undertaking, duly signed by the person in charge of the aircraft: 

(a) To produce the goods at the customs office of the arrival aerodrome 
within a given time, under the penalties fixed by law; 

(b) To bring back to the customs office at the departure aerodrome, also 
within a given time, a copy of the manifest duly receipted by the customs 
authorities at the arrival aerodrome. 

The manifest shall also mention the parcels of goods and the parcels of 
supplies for the journey. 

The portions of the list reserved for the entry of goods which are left blank 
shall be barred by transverse lines in black ink. 

After verification of the statements set forth and approval, if necessary, of 
any deletions and additions which may have been made, the total number of 
packages shall be stated in words, the copies of the manifest shall be dated, 
certified by the customs authorities at the departure aerodrome and sealed 
with their seal. Two copies of the manifest shall then be handed to the pilot 
for transmission to the customs officials at the arrival aerodrome. ‘The third 
copy shall be forwarded by post to the chief customs officer at the arrival 
aerodrome. 

If no goods are conveyed by the aircraft, a manifest bearing the word “ Nil” 
must be supplied in triplicate, certified and transmitted, as set forth above. 

The customs declarations made by the consignors shall, in principle, con- 
form to model No. 2 attached to Annex H of the International Convention 
referred to above. Duly authorized air navigation companies may, however, 
use documents of a different model provided that the form of such documents 
has received the prior sanction of the competent customs authorities. 


ARTICLE 4 
Examination on departure 

Before the departure of the aircraft for abroad the customs authorities 
shall satisfy themselves by thorough examination of the aircraft that the said 
aircraft does not contain any parcels of goods other than those entered in the 
manifest. 

Moreover, in so far as concerns only traffic between France and Belgium, 
the customs authorities shall carry out a summary examination of the passen- 
gers and the pilots as well as of their hand luggage, and shall refuse to permit 
the embarkation of any article the importation of which is prohibited in the 
country of destination or in any country flown over, which may be found on 
the person of any passenger or in any of the hand luggage. If, however, the 
said articles, according to the declaration of the parties concerned, are to be 
reéxpedited on arrival, in accordance with transit regulations, they shall be 
removed from the hand luggage and placed with the goods. In such a case 
the necessary entry will be made in the manifest. 
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ARTICLE 5 

Mutual exchange of lists of products, the importation of which is prohibited 

The customs authorities of the contracting states shall exchange lists of 
products, the importation of which is prohibited in the respective states. 

These lists will be posted up at the departure aerodromes and will bear a 
notice warning passengers and pilots of the penalities to which they are liable 
in importing prohibited goods into the country to which the aeroplane is 
about to proceed. 


ARTICLE 6 
Arrangement of parcels 
Sealing 


With the object of facilitating the rapid identification of parcels of goods 
on departure, arrival, and, if necessary, during the journey, the consignors 
shall be required to mark in clear characters on the said parcels, the addresses, 
marks or numbers, which shall be entered in the manifest. Conveyors must, 
for their part, in the event of the aircraft having a special compartment for 
goods, arrange the parcels carefully in the said compartment, keeping as far 
as possible to the order of entry in the manifest, the marks being rendered 
visible. If there is no compartment or special box for goods, the parcels will 
be placed in sacks or baskets approved by the customs officials. 

The compartments, boxes, sacks, baskets, &c., shall in every case have the 
seal of the customs authorities of the country of departure affixed in such a way 
that the seal or seals cannot be removed and then replaced without leaving 
traces. Any parcels for which there is no room in the aforesaid compartment 
or receptacles shall be sealed as they are, on condition, however, that they are 
carefully made up in such a way as to avoid anything being removed during 
the journey. 

In the case both of goods and baggage in transit, the customs authorities of 
the country through which these are conveyed in transit, should they not 
consider it necessary to exercise their right of examination, will not be re- 
quired to affix their seal beside that of the customs authorities of the depar- 
ture aerodrome, provided, of course, that the latter seal is intact. The 
manifest and the annexed declarations relative to these packages of goods and 
baggage must mention the despatch of the said packages in transit and also 
the number of seals affixed by the foreign customs. 


ARTICLE 7 
Log-book 
The log-book must record the completion of the manifest or manifests and 
of the list of names of the passengers, even when these documents are nega- 
tive statements. The number of sheets composing each of these documents 
must be given. 
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ARTICLE 8 
Formalities on arrival 

On the arrival of the aircraft at its destination the customs authorities, 
after satisfying themselves that the seals are intact and that the number of 
parcels is correct, shall affix a certificate of identification, dated, signed and 
bearing the seal of the customs office, to the manifest, one copy of which will 
be returned to the conveyor for return to the customs officials at the depar- 
ture aerodrome (see Article 3, para. (6)). 

The third copy (see Article 3), bearing a similar certificate, after compari- 
son with the copy submitted by the pilot, shall be returned direct by post by 
the customs authorities at the arrival aerodrome to the customs authorities 
at the departure aerodrome. 


ARTICLE 9 
Proof that goods have been sent abroad 

The third copy of the manifest, duly certified, referred to in Article 8, shall, 
in principle, take the place of the certificate of the customs authorities at the 
arrival aerodrome referred to in para. II of Annex H of the International Air 
Convention of October 13th, 1919,? as proof that goods, exported in discharge 
of a temporary receiving or bonded account or liable to inland taxes, have 
been sent abroad. 


ARTICLE 10 
Monthly returns 


A monthly return of the aircraft which have left for one of the contracting 
states must be forwarded by the chief customs official at the departure aero- 
drome to the chief customs official at the arrival aerodrome. 

This return must show, for each aircraft, the date of the flight, the type of 
the aircraft, the marks borne by it, the name of the owner of the aircraft, the 
arrival aerodrome as stated, «ec. 

In witness whereof the undersigned, duly authorized to that effect, have 
signed the present agreement and have affixed thereto their seals. 

Done at Paris, in three original copies, the 5th day of May, 1926. 

(L.s.) CREWE. 
(L.s.) E. pE GAIFFIER. 
(L.s.) Art. BRIAND. 


* Printed in Supplement to this Journau, Vol. 17 (1923), p. 195 at p. 208. 
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INTERNATIONAL AGREEMENT FOR THE CREATION AT PARIS OF AN 
INTERNATIONAL OFFICE FOR DEALING WITH CONTAGIOUS 
DISEASES OF ANIMALS! 


(Translation) 
Signed at Paris, January 25, 1924; British ratification deposited July 11, 1925 


The Governments of the Argentine Republic, Belgium, Brazil, Bulgaria, 
Denmark, Egypt, Spain, Finland, France, Great Britain, Greece, Guatemala, 
Hungary, Italy, Luxemburg, Morocco, Mexico, Principality of Monaco, 
Netherlands, Peru, Poland, Portugal, Roumania, Siam, Sweden, Switzerland, 
Czechoslovakia, and of Tunis, having considered that it would be advan- 
tageous to organize the International Office for dealing with the Contagious 
Diseases of Animals as contemplated by the International Conference for 
the Study of Contagious Diseases of Animals on the 27th May, 1921, have 
decided to conclude an agreement to this effect and have agreed as follows: 


ARTICLE 1 


The high contracting parties undertake to found and maintain an Inter- 
national Office for dealing with Contagious Diseases of Animals with its seat 
at Paris. 

ARTICLE 2 


The office shall work under the authority and control of a committee 
formed by delegates of the contracting governments. The composition and 
duties of this committee, as well as the organization and powers of the said 
office, are laid down in the organic statutes which are annexed to the present 
agreement and which are considered as forming an integral part thereof. 


ARTICLE 3 


The cost of the preliminary outlay, as well as the annual expenditure for 
the working and upkeep of the office, shall be covered by the contributions 
of the contracting states as laid down in the conditions provided for in the 
organic statutes to which reference has been made in Article 2. 


ARTICLE 4 


The sums representing the contribution of each of the contracting states 
shall be paid by the latter at the commencement of each year through the 
intermediary of the French Ministry for Foreign Affairs to the Caisse des 
Depots et Consignations at Paris, whence they will be withdrawn, as and 
when necessitated, on the order of the director of the office. 


ARTICLE 5 


The high contracting parties reserve to themselves the right, if all are in 
agreement, to make any modifications of the present agreement which ex- 
perience may show to be useful. 

1 British Treaty Series No. 11 (1926). Cmd. 2663. 
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ARTICLE 6 
Governments which have not signed the present agreement may accede 
to it on their request. Such accession shall be notified through the diplo- 
matic channel to the French Government and by the latter to the other con- 
tracting governments; it will involve the undertaking to participate by 
means of a contribution to the expenses of the office under the conditions 
laid down in Article 3. 
ARTICLE 7 
The present agreement shall be ratified under the following conditions: 
Each Power will communicate its ratification with as little delay as possible 
to the French Government, who will notify the other signatory countries. 
The ratifications shall be deposited in the archives of the French 
Government. 
The present convention will enter into force for each signatory country on 
the day on which its ratification is deposited. 


ARTICLE 8 


The present agreement is concluded for a period of seven years. On the 
expiry of this period it will continue to remain in force for further periods of 
seven years between the states which have not notified one year before the 
end of each period their invention no longer to give effect to its provisions in 
so far as it concerns them. 

In faith whereof the undersigned, duly authorized for this purpose, have 
signed the present agreement in a single copy, to which they have attached 
their seals; this copy will remain deposited in the archives of the French 
Government, and certified copies will be sent through the diplomatic channel 
to the contracting parties. 

The said copy is open for signature until the 30th April, 1924, inclusive. 

Done at Paris, the 25th January, 1924. 

(Signed) For Argentine Republic: Luis BemMBrra. 

For Belgium: ). DE. GAIFFIER. 

For Brazil: . M. pE Souza-DantTas. 

For Bulgaria: . Morrorr. 

For Denmark: . A. BERNHOFT. 

For Egypt: M. Faxkury. 

For Spain: J. QUINONES DE LEON. 

For Finland: C. ENCKELL. 

For France: R. Porncart; Henry CH&RON. 

For Great Britain: CREWE. 

I declare that my signature is only valid 

for Great Britain and Northern Ireland. I 
reserve the right of each of the Dominions, 


Colonies, British possessions beyond the seas 
and protectorates, and of each of the terri- 
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tories over which His Britannic Majesty 
exercises a mandate, to accede to the conven- 
tion under the terms of article 6. 

I also declare that His Majesty’s Govern- 
ment reserve their right to withdraw their 
participation in the office at any moment if it 
is not placed under the direction of the League 
of Nations. 


For Greece: A. RoMANOs. 

For Guatemala: ADRIAN RECINOs. 

For Hungary: HEVEsY. 

For Italy: ROMANO AVEZZANA. 
For Luxemburg: E. LEcLERE. 

For Morocco: BEAUMARCHAIS. 

For Mexico: Rar. CABRERA. 

For Monaco: BALNY D’AVRICOURT. 
For Netherlands: J. Loupon (for the kingdom in Europe). 
For Peru: M. H. Corneso. 

For Poland: ALFRED CHLAPOWSEI. 
For Portugal: ANTONIO DA FONSECA. 
For Roumania: Vicror ANTONESCO. 
For Siam: CHAROON. 

For Sweden: ALBERT EHRENSVARD. 
For Switzerland: DUNANT. 

For Czechoslovakia: STEFAN OSUSKI. 

For Tunis: BEAUMARCHAIS. 


ANNEX 
ORGANIC STATUTES OF THE INTERNATIONAL OFFICE FOR DEALING WITH 
CONTAGIOUS DISEASES OF ANIMALS 
ARTICLE 1 


There is set up at Paris an International Office for dealing with Contagious 
Diseases of Animals composed of the states who agree to take part in its 


working. 
8 ARTICLE 2 


The office may not interfere in any way with the administration of the 
different states. 

It is independent of the authorities of the country in which it is situated. 

It shall correspond direct with the superior authorities or with the de- 
partments in different countries concerned with veterinary police measures. 


ARTICLE 3 
On the request of the international committee provided for in Article 6, 
the French Government shall take the necessary steps to have the office 
recognized as an institution of public utility. 


a 
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ARTICLE 4 
The principal objects of the office are as follows: 

(a) To institute and to coérdinate all research or investigation con- 
cerning the pathology or prophylaxis of contagious diseases of 
animals which call for international collaboration. 

(b) To collect and to notify to the governments and their sanitary 
services the facts and documents of general interest concerning 
the progress of contagious diseases of animals and the means 
employed for fighting them. 

(c) To study the drafts of international agreements concerning veteri- 
nary police measures and to put at the disposal of the Powers 
signatory to these agreements the means of controlling the 
execution of such agreements. 


ARTICLE 5 


The governments shall send to the office— 

(1) Telegraphically, notification of the first cases of cattle plague or 
foot-and-mouth disease occurring in a country or a district 
which has hitherto been free; 

(2) At regular intervals, reports based on a model adopted by the 
committee, giving information as to the presence and extension 
of diseases comprised in the following list: cattle plague, foot- 


and-mouth disease, contagious bovine pleuropneumonia, anthrax, 

sheep pox, rabies, glanders, dourine, swine fever. 
The list of diseases to which apply the one or the other of the preceding 
arrangements may be revised by the committee, provided that the govern- 


ments approve. 
The governments shall communicate to the office the measures they are 


taking for fighting animal diseases, especially those which they are taking 
on their frontiers to protect their territory against arrivals from contami- 
nated countries. They will reply as far as possible to requests for informa- 
tion addressed to them by the office. 


ARTICLE 6 
The office shall be placed under the authority and control of an inter- 
national committee, which shall be composed of technical representatives 
appointed by the participating states on the basis of one representative 
for each state. 
ARTICLE 7 
The committee of the office <1iall meet periodically and at least once a 


year; the length of its sessions is not limited. 
The members of the committee shall elect by secret ballot a president 


whose term of office shall last for three years. 
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ARTICLE 8 


The working of the office shall be assured by a paid staff comprising a 
director, technical officials, personnel necessary for working the office. 

The director shall be appointed by the committee. 

The director shall be present at the meetings of the committee with a 
consultative vote. 

The appointment and dismissal of employees of every category shall be 
the duty of the director, who will report to the committee. 


ARTICLE 9 


The information collected by the office shall be brought to the notice of 
the contracting states by means of a report or by special communications 
addressed to them either by the office or at their request. 

The notifications concerning first cases of cattle plague or foot-and- 
mouth disease shall be sent telegraphically, as soon as they are received, 
to the governments and sanitary services. 

Further, the office shall disseminate periodically the results of its ac- 
tivities in the official reports which are communicated to the participating 
governments. 

ARTICLE 10 


The “ Bulletin,’’ which appears at least once a month, shall comprise in 

particular— 
1. The laws and general or local regulations promulgated in the dif- 
ferent countries concerning contagious animal diseases; 
2. Information concerning the progress of contagious diseases of animals; 
. Statistics concerning the disease position among domestic animals 
throughout the world; 
. Bibliographical notices. 

The official language of the office and of the “ Bulletin” is French. The 
committee may decide that parts of the “Bulletin” shall be published in 
other languages. 

ARTICLE 11 
The money required for the working of the office shall be provided by the 
states signatory to the agreement and by those who shall adhere in due 
course, whose contribution shall be fixed according to the following cate- 
gories: 
Ist category, at the rate of 25 units; 
3rd 15 
4th 10 
5th 5 
6th 3 

on the basis of 500 francs per unit. 
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Each state is at liberty to choose the category into which it wishes to be 
enrolled. It will always be permitted to transfer at a later date into a 
higher category. 

ARTICLE 12 

A sum to provide for a reserve fund shall be deducted from the annual 
receipts. The total of this reserve, which may not exceed the amount of 
the yearly budget, shall be invested in first class state securities. 


ARTICLE 13 
The members of the committee shall receive from the funds set aside for 
the working of the office an allowance for travelling expenses. Further, 
they shall receive a presence mark for each of the sittings which they attend. 


ARTICLE 14 
The committee shall fix the sum which is to be taken yearly from its 
budget in order to contribute towards the provision for pensions on retire- 
ment for the personnel of the office. 


ARTICLE 15 
The committee shall fix its annual budget and approve the statement of 
expenditure. It shall settle the statutory regulations for the personnel, as 
well as all the arrangements necessary for the working of the office. 
These regulations as well as the arrangement shall be communicated by 
the committee to the participating states, and cannot be modified without 
their assent. 
ARTICLE 16 
A statement of the movement of the office’s funds shall be sent annually 
to the participating states after the accounts have been drawn up. 
[Here follow the same signatures as those appearing at the end of the 
agreement. | 


TREATY BETWEEN THE UNITED KINGDOM AND IRAQ AND TURKEY REGARDING 
THE SETTLEMENT OF THE FRONTIER BETWEEN TURKEY AND 
IRAQ, TOGETHER WITH NOTES EXCHANGED! 
Signed at Angora, June 5, 1926; ratifications exchanged at Angora, 
July 18, 1926 
(Translation) 
His Majesty the King of the United Kingdom of Great Britain and Ireland 
and of the British Dominions beyond the Seas, Emperor of India, and of the 


one part; His Majesty the King of Iraq, and His Excellency the President of 
the Turkish Republic, of the other part; 


1 British Treaty Series No. 18 (1927). Cmd. 2912. 
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Having regard to the provisions of the treaty signed at Lausanne on the 
24th July, 1923, regarding the settlement of the frontier between Turkey and 
Iraq ;* 

Recognizing Iraq as 1n independent state and the special relations result- 
ing from the treaties concluded between Iraq and Great Britain on the 10th 
October, 1922, and the 13th January, 1926; 

Anxious to avoid all incidents on the frontier which might disturb the peace 
and harmony of their relations; 

Have decided to conclude a treaty for this purpose, and have appointed as 
their plenipotentiaries: 

His Majesty the King of the United Kingdom of Great Britain and Ireland 
and of the British Dominions beyond the Seas, Emperor of India: The 
Right Honorable Sir Ronald Charles Lindsay, K.C.M.G., C.B., C.V.O., 
Ambassador Extraordinary and Plenipotentiary of His Britannic Majesty to 
the Turkish Republic; 

lis Majesty the King of Iraq: Colonel Nouri Said, C.M.G., D.S.O., 
Acting Minister of National Defence of Iraq; 

His Excellency the President of the Turkish Republic: His Excellency 
Doctor Tewfik Rouchdi Bey, Minister for Foreign Affairs of the Turkish 
Republic, Deputy for Smyrna; 

Who, having produced their full powers, found in good and due form, have 
agreed as follows: 


Cuapter I. Frontier between Turkey and Iraq 
ARTICLE 1 


The frontier line between Turkey and Iraq is definitively laid down follow- 
ing the line adopted by the Council of the League of Nations at its session on 
the 29th October, 1924, and set forth hereunder: 


[For description of the Brussels line, see annex.] 


Nevertheless the above-mentioned line is modified to the south of Alamun 
and Ashuta so as to include in Turkish territory that part of the road which 
connects these two places and which crosses Iraq territory. 


ARTICLE 2 
Subject to the last paragraph of Article 1, the frontier line described in the 
above-mentioned article constitutes the frontier between Turkey and Iraq, 
and is traced on the map (Scale >;;j95) annexed to the present treaty.’ 
In case of divergence between the text and the map the text will prevail. 


ARTICLE 3 


A boundary commission shall be appointed to trace on the ground the 
frontier defined in Article 1. This commission shall be composed of two 


* The Treaty of Lausanne is printed in the Supplement to this Journat, Vol. 18 (1924), 
pp. 1-53. The provisions covering the Iraq frontier are on pp. 6-7. 
* Omitted from this Supplement. 


138 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


representatives appointed by the Turkish Government, two representatives 
appointed jointly by His Majesty’s Government and the Government of 
Iraq, and a president, who shall be a Swiss national, to be nominated by the 
President of the Swiss Confederation, if he is willing to do so. 

The commission shall meet as soon as possible, and in any case within six 
months from the coming into force of the present treaty. 

The decisions of the commission shall be taken by a majority and shall be 
binding on all the high contracting parties. 

The boundary commission shall endeavor in all cases to follow as nearly as 
may be possible the definitions given in the present treaty. 

The expenses of the commission shall be divided equally between Turkey 
and Iraq. 

The states concerned undertake to give assistance to the boundary com- 
mission, either directly or through local authorities, in everything that con- 
cerns the accommodation, labor, materials (sign posts, boundary marks) 
necessary for the accomplishment of its task. 

They undertake further to safeguard the trigonometrical points, signs, 
posts or frontier marks erected by the commission. 

The boundary marks shall be placed so as to be visible from each other. 
They shall be numbered, and their position and their number shall be noted 
on a cartographic document. 

The definitive record of the boundary laid down, and the maps and docu- 
ments attached thereto shall be made out in triplicate, of which two copies 
shall be forwarded to the governments of the two interested states, and the 
third to the Government of the French Republic, in order that authentic 
copies may be delivered to the Powers signatory of the Treaty of Lausanne. 


ARTICLE 4 
The nationality of the inhabitants of the territories ceded to Iraq in virtue 
of the provisions of Article 1 is regulated by Articles 30-36 of the Treaty of 
Lausanne. The high contracting parties agree that the right of option 
provided for in Articles 31, 32 and 34 of the said treaty may be exercised dur- 
ing a period of twelve months from the coming into force of the present 


treaty. 
Turkey reserves nevertheless her liberty of action in so far as concerns the 


recognition of the option of such of the above-mentioned inhabitants as may 
opt for Turkish nationality. 


ARTICLE 5 


Each of the high contracting parties accepts as definitive and inviolable 
the frontier line fixed by Article 1 and undertakes to make no attempt to 
alter it. 


‘Supplement to this JourNna., Vol. 18 (192+), pp. 12-13. 
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CuaptTer II. Neighborly relations 
ARTICLE 6 
The high contracting parties undertake reciprocally to oppose by all 
means in their power any preparations made by one or more armed individ- 
uals with the object of committing acts of pillage or brigandage in the neigh- 
boring frontier zone and to prevent them from crossing the frontier. 


ARTICLE 7 
Whenever the competent authorities designated in Article 11 learn that 
preparations are being made by one or more armed individuals with the 
object of committing acts of pillage or brigandage in the neighboring frontier 
zone they shall reciprocally inform each other without delay. 


ARTICLE 8 
The competent authorities designated in Article 11 shall reciprocally in- 
form each other as quickly as possible of any act of pillage or brigandage 
which may have been perpetrated on their territory. The authorities of the 
party receiving the notice shall make every effort in their power to prevent 
the authors of such acts from crossing the frontier. 


ARTICLE 9 


In the event of one or more armed individuals, guilty of a crime or mis- 
demeanor in the neighboring frontier zone, succeeding in taking refuge in the 


other frontier zone, the authorities of the latter zone are bound to arrest such 
individuals in order to deliver them, in conformity with the law, to the au- 
thorities of the other party whose nationals they are, together with their 
booty and their arms. 
ARTICLE 10 

The frontier zone to which this chapter of the present treaty shall apply is 
the whole of the frontier which separates Turkey from Iraq and a zone 75 
kilometers in width on each side of that frontier. 


ARTICLE 11 


The competent authorities to whom the execution of this chapter of the 
treaty is entrusted are the following: 

For the organization of general codperation and responsibility for the 
measures to be taken: 

On the Turkish side: the military commandant of the frontier; 

On the Iraq side: the mutes-sarifs of Mosul and of Arbil. 

For the exchange of local information and urgent communications: 

On the Turkish side: the authorities appointed with the consent of the 
Valis; 

On the Iraq side: the kaima-kams of Zakho, Amadia, Zibar and Ro- 
wanduz. 
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The Turkish and Iraq Governments may, for administrative reasons 
modify the list of their competent authorities, giving notice of such modifi- 
cation either through the permanent frontier commission provided for in 
Article 13 or through the diplomatic channel. 


ARTICLE 12 


The Turkish and Iraq authorities shall refrain from all correspondence of 
an official or political nature with the chiefs, sheikhs, or other members of 
tribes which are nationals of the other state and which are actually in the 
territory of that state. 

They shall not permit in the frontier zone any organization for propa- 
ganda or meeting directed against either state. 


ARTICLE 13 


In order to facilitate the execution of the provisions of the present chapter 
of the treaty, and, in general, the maintenance of good neighborly relations 
on the frontier, there shall be set up a permanent Frontier Commission 
composed of an equal number of officials appointed from time to time for 
this purpose by the Turkish and Iraq Governments respectively. This com- 
mission shall meet at least once every six months, or oftener if circumstances 
require it. 

It shall be the duty of this commission, which shall meet alternately in 
Turkey and in Iraq, to endeavor to settle amicably all questions concerning 
the execution of the provisions of this chapter of the treaty, and any other 
frontier question on which an agreement shall not have been reached be- 
tween the local frontier officials concerned. 

The commission shall meet for the first time at Zakho within two months 
from the coming into force of the present treaty. 


CuaPpTerR III, General provisions 


ARTICLE 14 


With the object of enlarging the field of common interests between the 
two countries, the Iraq Government shall pay to the Turkish Government 
for a period of twenty-five years from the coming into force of the present 
treaty 10 per cent. on all royalties which it shall receive: 

(a) from the Turkish Petroleum Company under Article 10 of its con- 
cession of the 14th March, 1925; 

(bo) from such companies or persons as may exploit oil under the pro- 
visions of Article 6 of the above-mentioned concession; 

(c) from such subsidiary companies as may be constituted under the 
provisions of Article 33 of the above-mentioned concession. 
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ARTICLE 15 


The Turkish and Iraq Governments agree to enter into negotiations as 
soon as possible for the purpose of concluding an extradition treaty in ac- 
cordance with the usages prevailing among friendly states. 


ARTICLE 16 


The Iraq Government undertakes not to disturb or molest any persons 
established on its territory on account of their political opinions or conduct 
in favor of Turkey up to the time of the signature of the present treaty, and 
to grant them full and complete amnesty. 

All sentences pronounced under the above heading shall be annulled, and 
all proceedings already instituted shall be stayed. 


ARTICLE 17 


The present treaty shall come into force on the date of exchange of rati- 
fications. 

Chapter II of the present treaty shall remain in force for a period of ten 
years from the date of the coming into force of the present treaty. 

After the termination of a period of two years from the coming into force 
of the present treaty each of the contracting parties shall have the right to 
denounce this chapter in so far as its provisions concern that party, the 
denunciation taking effect one year after the date on which notice thereof 
shall have been given. 

ARTICLE 18 


The present treaty shall be ratified by each of the high contracting parties, 
and the ratifications shall be exchanged at Angora as soon as possible. 
Certified copies of the treaty shall be communicated to each of the states 
signatory of the Treaties of Lausanne. 

In faith whereof the above-named plenipotentiaries have signed the 
present treaty and affixed thereto their seals. 

Done at Angora, the 5th day of June, 1926, in triplicate. 

R. C. Liypsay. 
Dr. T. Rovucuot. 
Nour! 


ANNEX 


From the junction of the river Tigris and the river Khabur, along the 
river Khabur in mid-stream, up to its junction with the river Hazil; in mid- 
stream, along the river Hazil to a point three kilometres upstream from 
the junction of that river with the side-stream which passes by Sirnez. 
From this point in a direct line eastwards to the northern crest of the 
valley of the side-stream which passes by Sirnez. The northern crest 
bordering this valley up to Mount Bilakish, and in a straight line from 
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this point to the source of the tributary of the Baijo at Robozak. Along this 
tributary to its junction south of Robozak with a river coming down from 
point 6834 east-south-east of Robozak, then following a straight line to the 
col north-north-east of point 6834. Along the small river in mid-stream 
which comes down in an easterly direction from this col to its junction with 
the river Khabur. The river Khabur downstream for about a kilometre and 
a half to its junction with the river coming from the Arush and Geramus 
district. Along this river (leaving to the north the river coming from 
Quashura) to the junction of its two large branches, the first coming from 
Geramus and the second from Arush. From this junction along the bottom 
of a valley eastwards to point 6571 on the watershed between the two tribu- 
taries mentioned above. Following this watershed to point 9063 east of 
point 6571, *|then along the crest bordering the valley of the tributary, which 
passes by Geramus up to its junction with the crest on the south side of the 
valley of Lizan.| From the latter crest along the crest on the north side of 
the valley of the tributary of the river Zab which comes down from Ora, then 
up to the height west-north-west of Duskia and about two-and-a-half 
kilometres from that place. A straight line from this height to the source of 
this tributary of the Zab, a little north-east of Duskia—the course of the trib- 
utary to the river Zab—downstream along the river Zab to a point one 
kilometre south of Baishuka—a straight line eastwards up to the southern 
crest of the river valley which runs south of Bayhi and north of Chal—along 
the southern crest of the valley of the tributary of the Zab which passes by 
Borijan, up to the point nearest to the source of the Ave Marek west-south- 
west of Shiluk—a straight line to that source—the western arm of the Ave 
Marek from this source to the junction of the small river which comes down 
from the col between Quasrik and Nervek—along this small river up to its 
source—the shortest distance between this source and the tributary of the 
eastern arm of the Ave Marek which flows into the Ave Marek north of 
Nervek—along this tributary to its junction—the shortest distance from 
this junction to the watershed between the Ave Marek and the Rudbar i Shin— 
along this watershed to the point nearest to the source of the tributary which 
joins the Rudbar i Shin close to and north of Shaikh Momar—in a straight 
line to the source of that tributary—down that tributary and down the 
Rudbar i Shin to the mouth of the river which flows just south of Deh—along 
this river to its source—the shortest distance from the source of that river 
to the watershed between the Rudbar i Shin and the tributary of the Shems- 
dinan Su which flows just east of Herki—the shortest distance thence to the 
nearest feeder to this tributary—along this feeder and thence along the 
tributary to the Shemsdinan Su—the shortest distance from the junction of 
these two streams to the southern crest of the valley of the Shemsdinan Su— 
along this crest to the point where it meets the watershed between the River 


* Nore.—The part in square brackets is that affected by the modification in the Brussels 
line leaving the Alamun-Ashuta road in Turkish territory. 
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Haji Beg and its tributary which runs just east of Upah—along the line of 
this watershed direct to the River Haji Beg—up the River Haji Beg to the 
Persian frontier. 


Sir R. Lindsay and Nouri Said to Tewfik Rushdi Bey 


D 
Your Excellency, Ancora, June 5, 1926. 


With reference to Article 14 of the treaty signed by us today, we have 
the honor to declare that if, within twelve months from the coming into force 
of this treaty, the Turkish Government desires to capitalize its share of the 
royalties mentioned in the said article, it shall notify the Iraq Government of 
its desire, and the latter, within thirty days after the receipt of this notice, 
shall pay to the Turkish Government in full satisfaction on account of this 
article the sum of £500,000 sterling. 

On the other hand, it is understood that the Turkish Government under- 
takes not to divest itself of its interests in the said royalties without previ- 
ously giving the Iraq Government the opportunity of acquiring those interests 
at a price not higher than that which any third party may be ready to pay. 

It is agreed that the present exchange of notes constitutes an integral part 
of the treaty signed today. 


We avail, &c. R. C. Lrnpsay. 


Nouri 


Tewfik Rushdi Bey to Sir R. Lindsay and Colonel Nouri Said 
ANGorRA, June 5, 1926. 


Your Excellency, 

I have the honor to acknowledge the receipt of your Excellency’s note of 
today’s date of which I take note, and by which your Excellency, referring 
to Article 14 of the Treaty signed between us today, has been so good as to 
declare that— 

“Tf, within twelve months from the coming into force of this treaty, 
the Turkish Government desires to capitalize its share of the royalties 
mentioned in the said article, it shall notify the Iraq Government of its 
desire, and the latter, within thirty days after the receipt of this notice, 
shall pay to the Turkish Government in full satisfaction on account of 
this article the sum of £500,000 sterling. 

“On the other hand, it is understood that the Turkish Government 
undertakes not to divest itself of its interests in the said royalties with- 
out previously giving the Iraq Government the opportunity of acquiring 
those interests at a price not higher than that which any third party may 
be ready to pay. 

“Tt is agreed that the present exchange of notes constitutes an inte- 
gral part of the treaty signed today.” 


I avail, &c. T. Rusuopt. 
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NON-AGGRESSION TREATY BETWEEN THE LITHUANIAN REPUBLIC AND THE 
UNION OF SOVIET SOCIALIST REPUBLICS 


(Translation) ! 
Signed at Moscow, Sept. 28, 1926; ratifications exchanged Nov. 9, 1926 


The President of the Lithuanian Republic, on the one hand, and the 
Central Executive Committee of the Union of Soviet Socialist Republics, on 
the other, being convinced that the interests of the peoples of Lithuania and 
of the Union of Soviet Socialist Republics demand constant collaboration 
based upon confidence, and with the object of codperation, to the extent of 
their powers, in the maintenance of general peace, have agreed to conclude a 
treaty for the development of friendly relations existing between them, and 
for this purpose have appointed as their authorized representatives: 

The President of the Lithuanian Republic: Mykouas Min- 
ister-President, Minister of Justice and Acting Minister for Foreign Affairs, 
of the Lithuanian Republic; and Juracis BatrruSairis, Envoy Extraordinary 
and Minister Plenipotentiary of the Lithuanian Republic to the Union of 
Soviet Socialist Republics; and 

The Central Executive Committee of the Union of Soviet Socialist Re- 
publics: GEorGY CHICHERIN, member of the Central Executive Committee 
of the Union of Soviet Socialist Republics, People’s Commissary for Foreign 
Affairs; and SerGE1 ALEXSANDROVSKI, Envoy Extraordinary and Minister 
Plenipotentiary of the Union of Soviet Socialist Republics to Lithuania, 
who have met in Moscow and, after examination of their full powers found 
to be in due form, have adopted the following stipulations: 


ARTICLE 1 
The peace treaty between Lithuania and Russia, concluded at Moscow on 
July 12, 1920, all the provisions of which preserve all their force and inviola- 
bility, remains the basis of the relations between the Lithuanian Republic 
and the Union of the Soviet Socialist Republics. 


ARTICLE 2 
The Lithuanian Republic and the Union of Soviet Socialist Republics 
mutually pledge themselves to respect, in all circumstances, the sovereignty 
and territorial integrity and inviolability of each other. 


ARTICLE 3 


Each of the contracting parties pledges itself to abstain from any aggres- 
sive actions whatsoever against the other party. 

In the event of one of the contracting parties, notwithstanding its pacific 
behavior, being subjected to attack on the part of one or several third Powers, 
the other contracting party pledges itself not to extend support to that one or 


1 Supplied by the Lithuanian Legation at Washington, D. C. 
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several third Powers in their struggle against the contracting party subjected 
to attack. 
ARTICLE 4 


If between third Powers there should be formed a political agreement 
directed against one of the contracting parties, or if in connection with a 
conflict of the character mentioned in Article 3, clause 2, or else, when neither 
of the contracting parties shall be involved in armed collisions, there should 
be formed between third Powers a coalition with the object of subjecting one 
of the contracting parties to an economic or financial boycott, the other 
contracting party shall not adhere to such an agreement or to such a coalition. 


ARTICLE 5 


In the event of the occurrence of a conflict between them, the contracting 
parties agree to appoint conciliation commissions, if they should not succeed 
in settling the conflict by diplomatic means. 

The composition of the conciliation commissions, their rights, and the 
procedure which they shall follow, will be determined by a special agreement 
which will have to be agreed upon. 


ARTICLE 6 
The present treaty shall be subject to ratification, which must be effected 
within six weeks from the day of its signature. Exchange of ratifications 
shall take place in the city of Kaunas. The treaty is drafted in the Lithu- 
anian and Russian languages. In its interpretation both texts are regarded 
as authentic. 
ARTICLE 7 


The present treaty comes into force from the moment of the exchange of 
ratifications and shall remain in force for a term of five years, with the 
exception of Articles 1 and 2 of the present treaty, the term of whose efficacy 
is unlimited. 

The effect of the present treaty shall be extended automatically each time 
by one year, if one of the contracting parties, at least six months before the 
expiration of the term of the treaty, does not express a wish for the opening of 
negotiations on a further form of political reciprocal relations of both states. 

In witness whereof, the plenipotentiaries have signed the present treaty 
and have affixed their seals hereto. 

The original text has been drafted and signed at Moscow in two copies, 
September the twenty-eighth, one thousand nine hundred and twenty-six. 

MyYko.as SLEZEvVIcIvs, 

JurGcis BALTRUBAITIS, 

G. V. CHICHERIN, 

SERGEI ALEXSANDROVSKI. 
(SEALS) 
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EXCHANGE OF NOTES 


THe Repusiic, MInistry FOR Foreign AFFairsS. THE 
LITHUANIAN LEGATION IN THE U.S. 5. R. 
Moscow, September 28, 1926. 
Mr. People’s Commissary! 

In connection with the signing on this date of the treaty between Lithuania 
and the Union of Soviet Socialist Republics, I have the honor to establish the 
following: 

1. Both governments have considered the principal questions connected 
with the adherence of Lithuania to the League of Nations. The Lithuanian 
Government, in the negotiations on the conclusion of the treaty and its 
signature, has proceeded from the conviction that the principle laid down by 
them in Article 4 of the treaty, of non-participation in the political agree- 
ments of third Powers, directed against one of the contracting parties, cannot 
prejudice the observance of the obligations for Lithuania emanating from 
the Covenant of the League of Nations. 

2. The Lithuanian Government is convinced that the adherence of 
Lithuania to the League of Nations cannot hinder the friendly development 
of the relations between Lithuania and the Union of Soviet Socialist 
Republics. 

3. At the same time, the Lithuanian Government adheres to the opinion 
that, having in view the geographical position of Lithuania, the obligations 
for Lithuania emanating from the fact of her belonging to the League of 
Nations, which, in conformity with its fundamental idea, is called upon to 
regulate international differences in a peaceful and an equitable manner, 
cannot prejudice the striving of the Lithuanian people for neutrality, which 
most of all corresponds to its vital interests. 

Please accept, Mr. People’s Commissary, the expression of my profound 


respect. 
(Sgd.) Myxkouas SLEZEVICIUS. 


Minister-President, Minister of Justice, and Acting Minister for Foreign 
Affairs of the Lithuanian Republic. 


Tue UNION oF Soviet SociaList REPUBLICS 


To the Minister-President, Minister of Justice and Acting Minister for Foreign 
A ffairs of the Lithuanian Republic, 
Myko tas SLEZEVICIUs, 
Moscow, September 28, 1926. 

Mr. Minister! 

In connection with the treaty signed on this date between the Union of 
Soviet Socialist Republics and the Lithuanian Republic, I have the honor to 
bring the following to your knowledge: 
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Being immutably guided by the desire to see that Lithuanians, like every 
other people, independent, with regard to which the Government of the 
Union of Soviet Socialist Republics has made repeated declarations in its 
demarches, and also in conformity with the note of the Soviet Government of 
April 5, 1923, addressed to the Polish Government, and in conformity with 
the sympathies which the destinies of the Lithuanian people evoke in the 
public opinion of the workers of the U. S. S. R., the Soviet Government 
declares that the actual violation of the Lithuanian frontiers, which has taken 
place against the will of the Lithuanian people, has not changed its attitude 
toward the territorial sovereignty defined by Article 2 and note thereto of the 
peace treaty of July 12, 1920, between Russia and Lithuania. 

Please accept, Mr. Minister, the expression of my profound respect. 

(S¢d.) Grorcy CHICHERIN. 

(Both the foregoing notes were duly acknowledged by their respective 

recipients. ) 


AGREEMENT BETWEEN PALESTINE AND SYRIA AND THE LEBANON TO FACILITATE 
GOOD NEIGHBORLY RELATIONS IN CONNECTION 
WITH FRONTIER QUESTIONS ! 


Signed at Jerusalem, February 2, 1926 * 


Whereas an agreement was concluded on the 3rd of February, 1922, be- 
tween the British and the French Governments, on behalf of the territories of 


Palestine on the one hand, and of Syria and the Grand Lebanon on the 
other, to determine the frontier between these territories; 
And whereas it is necessary to conclude an agreement regulating certain 
administrative matters in connection with the frontier; 
Lieutenant-Colonel G. 8. Symes, District Governor of the Northern 
District of Palestine; 
Mr. A. 8. Mavrogordato, Acting Inspector-General of Police and Prisons 
in Palestine; 
representing His Excellency the High Commissioner for Palestine, on the one 
hand; and 
M. Verchére de Reffye, Minister Plenipotentiary and Chief Secretary to 
the French High Commission; 
M. le Capitaine de La Bassetiére, for the State of the Grand Lebanon; 
M. le Capitaine Terrier, for the State of Damascus; 
representing His Excellency the High Commissioner of the French Republic 
in Syria and the Lebanon on the other hand, being the persons accredited by 
the two High Commissioners above-mentioned, have agreed upon the fol- 
lowing articles: 
* Nore.—Certain verbal amendments were made subsequently by notes exchanged by the 


High Commissioners for Palestine and for Syria and the Grand Lebanon on March 14 and 
21, 1927. 


' British Treaty Series No. 19 (1927). Cmd. 2919. 
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ARTICLE 1 


Tracks or roads which form the frontier between the territories of Syria 
and the Lebanon on the one hand, and of Palestine on the other, shall be used 
freely without passport or toll of any kind by the inhabitants and the police 
of both territories when passing to and from places to which access is given 
by such tracks or roads. 

Similarly, the inhabitants and police of Syria and the Lebanon may use the 
paths from El-Hamme to Banias immediately to the east of Lake Tiberias, 
the Jordan and Lake Huleh. 

The inhabitants and police of Palestine shall have the like right in respect 
of the path from the village of Alma-es-Schub to Ramia and the path from 
the “neck” (col) of Odeissa to the village of Metullah and thence to Banias. 


ARTICLE 2 


The Governments of Syria and the Lebanon and of Palestine shall each have 
the right, in case of military necessity, to use the tracks and roads forming 
the frontier for any movement of troops, but notice of such use shall be given 
to the other government concerned as soon as possible. 


ARTICLE 3 


All the inhabitants, whether settled or semi-nomadic, of both territories 
who at the date of the signature of this agreement enjoy grazing, watering or 
cultivation rights, or own land on the one or the other side of the frontier, 
shall continue to exercise their rights as in the past. They shall be entitled, 
for this purpose, to cross the frontier freely and without a passport and to 
transport, from one side to the other of the frontier, their animals and the 
natural increase thereof, their tools, their vehicles whatever the mode of 
traction, their implements, seeds and products of the soil or subsoil of their 
lands, without paying any customs duties or any dues for grazing or watering 
or any other tax on account of passing the frontier and entering the neighbor- 
ing territory. 

The same rights shall be enjoyed by their employees or tenants and by the 
employees of the latter. 

All rights derived from local laws or customs concerning the use of the 
waters, streams, canals and lakes for the purposes of irrigation or supply of 
water to the inhabitants shall remain as at present. The same rule shall 
apply to village rights over communal properties. 

The provisions of the agreement of the 3rd February, 1922, reserving 
fishing and navigation rights in the lakes of Tiberias and Huleh and the 
Jordan shall be extended to all the water courses in the ceded area. 


ARTICLE 4 


Paragraph 1. The collection of the tithe and wergo on estates contained 
within the limits of one village, whose grounds are crossed by the frontier, 
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shall be undertaken by the government in whose territory the village 
lies. 

The collection of the tithe and wergo on properties or isolated parcels of 
land, situated outside a village and crossed by the frontier, shall be carried 
out by the government in whose territory the farm, stables or threshing floor 
are situated. 

The revenue so collected shall be divided between the two governments 
according to the assessment of a commission composed of one Palestinian 
official, one Syrian official and one local notable chosen by these officials. 

The division shall be made in proportion to the average yield of the 
properties referred to in the two preceding sub-paragraphs. 

The two governments shall draw up twice a year accounts of the sums thus 
received, and the government collecting the taxes shall be entitled to a com- 
mission of 6 per cent. in this respect. The governments will likewise ex- 
change from time to time extracts of these accounts. 

Paragraph 2. When lands farmed as a single estate, either by their 
owners or tenants, are divided by the frontier, the animal tax sha!l be col- 
lected by the government of the territory in which the principal farm build- 
ings are situated. 

If such persons refuse to allow the enumeration of their animals, or if their 
declarations appear to be fraudulent, the governments of the two territories 
mutually agree— 


(i) to supply to the other all particulars necessary to determine the exact 
number of the animals; 
(ii) to recover the amount of the tax due under this head; 
(iii) to pay to the government entitled the amount so collected. 


Paragraph 3. Questions of succession, sale or other transfers between 
living persons, or disputes concerning properties through which the frontier 
passes, shall be decided by the government in whose territory, according to 
the new frontier line, the separate parcels of land are situated; and in ac- 
cordance with the laws and regulations in force under the government or 
with the personal statute applicable to the case. 

The cadastral registers of properties divided by the frontier shall be made 
out in duplicate, one copy being retained by the Palestine Government and 
the other by the Syrian or Lebanese Government, whichever is concerned. 

The civil courts and land registries of the two governments are to deter- 
mine, in case of successions, disputes, sales or other transfers between living 
persons, that the properties concerning which they are called upon to adjudi- 
cate are situated within the boundaries of the territories over which they 
have jurisdiction. 

Paragraph 4. The two governments undertake to assist each other mutu- 
ally in collecting the taxes due from Syrian tax-payers in respect of properties 
situated in Palestine and vice versa. 
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ARTICLE 5 
The contracting parties shall make special provision for close coéperation 
between the local authorities on each side of the frontier in all matters con- 
cerning public security. The procedure laid down in the extradition treaty 
between Palestine and Syria will be simplified as much as possible, and the 
right of pursuit of persons detected in flagrante delicto who take flight across 
the frontier shall be regulated by mutual agreement between the police 
authorities. 
Any such agreement shall remain in force until it is denounced by one 
of the two parties. 
ARTICLE 6 
The marabout of Nabi Yusha and its lands remain Wakf property, and 
shall not in any event be expropriated by the Governments of Palestine or of 
Syria without the consent of the authority competent in respect of Wakf 
property in either territory. 
If there is any other Wakf property in territory to be transferred, the same 
principle shall apply. 
ARTICLE 7 
Pilgrims making the annual pilgrimage to this marabout at the end of 
Ramadan shall be exempt from formalities of a passport or laissez-passer. 
On the occasion of this pilgrimage which lasts four days the Government 
of the Grand Lebanon shall, by agreement between the local authorities of 
the two governments, be entitled to send to Nabi Yusha a gendarmerie post 
to maintain order in coéperation with the Palestine Police. 


ARTICLE 8 


The Government of Syria and the Lebanon shall maintain the boundary 
cairns which bear uneven numbers; and the Government of Palestine shall 
maintain the boundary cairns which bear even numbers. 


ARTICLE 9 

Facilities shall be given to the inhabitants on each side of the frontier to 
pass from places in the sub-districts of Acre, Tiberias and Safad to the Kazas 
of Tyre, Merjayoun, Zawieh and Kuneitra and vice versa. 

For this purpose a system of permits or certificates of identity signed by 
the administrative authorities of the sub-districts or Kazas shall take the 
place of the present passport system. The form of these permits, and regu- 
lations for their use, shall be drawn up by mutual agreement between the 
passport authorities of the two governments. 

The natural products of the country or the products of any local industry 
of the sub-districts and Kazas below mentioned, when transported by the 
producers themselves or by persons in their service, shall, save where there is 
suspicion of fraud, be exempt from customs formalities, and from payment 
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of customs dues on crossing the frontier, if they are imported or exported for 
family consumption into any place in the said sub-districts and kazas 
namely, Tyre, Merjayoun, Kuneitra, Acre and Safad. 

The kaza of Hasbaya, many of whose inhabitants possess produce in the 
ceded territories, is permitted to have the benefit of the provisions of this 
article. 

ARTICLE 10 


The nationality of the inhabitants of territories which change their 
sovereignty shall be determined in accordance with the provisions of Articles 
30-36 of the Treaty of Lausanne.? 


ARTICLE 11 


Any disputes which may arise with regard to the application of the provi- 
sions of this agreement and which cannot be settled directly by agreement 
between the authorities on the two sides of the frontier, shall be referred to a 
commission which will decide on all matters at issue. The commission shall 
be composed of one delegate from the State of the Grand Lebanon, one 
delegate from the State of Damascus, and two delegates from Palestine, and 
a president who shall be named by mutual agreement between the French 
High Commissioner in Syria and the Lebanon and the High Commissioner 
of His Britannic Majesty for Palestine. 

This commission shall be convened as soon as possible after a request to 
that effect has been made by either of the two High Commissioners. Its 
decision shall be in accordance with the votes of the majority, and the 
president shall have a casting vote. 

Any dispute arising with regard to the interpretation of a clause of the 
present agreement or to the execution of a decision of the commission pre- 
scribed in this article shall be settled by direct agreement between the British 
and French High Commissioners at Jerusalem and Beirut. 

In default of such agreement, the matter at issue shall be referred to the 
Permanent Court of International Justice at The Hague constituted by the 
League of Nations. 

In virtue of which the undersigned have put their signatures to this 
agreement. 

Done at Jerusalem, the 2nd day of February, 1926. 

His Britannic Majesty’s High Le Haut-Commissaire de la Répub- 


Commissioner for Palestine and lique Frangaise en Syrie et au 
Commander-in-Chief therein, Liban, 
PiumMeER, F.M. HENRY DE JOUVENEL. 


? Printed in Supplement to this Journa., Vol. 18 (1924), pp. 12-13. 
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CONVENTION AND STATUTE ON THE INTERNATIONAL REGIME OF RAILWAYS 
AND PROTOCOL OF SIGNATURE! 


Signed at Geneva, December 9, 1923; came into force March 23 1926” 


The British Empire (with New Zealand and India), Germany, Austria, 
Belgium, Brazil, Bulgaria, Chile, Denmark, the Free City of Danzig, 
Spain, Esthonia, Finland, France, Greece, Hungary, Italy, Japan, Latvia, 
Lithuania, Norway, the Netherlands, Poland, Portugal, Roumania, Salvador, 
Kingdom of the Serbs, Croats and Slovenes, Siam, Sweden, Switzerland, 
Czechoslovakia and Uruguay, 

Desirous of making provision to secure and maintain freedom of com- 
munications and transit, and of promoting for that purpose international 
coéperation in the organization and working of railway traffic; 

Being also desirous of ensuring the application of the principle of the 
equitable treatment of commerce to the international régime of railways; 

Considering that the best method of achieving their present purpose is 
by means of a general convention to which the greatest possible number 
of states can later accede; 

Recognizing that international agreement in respect of railway transport 
has already been the subject of many special conventions between states 
and between railway administrations, and that it is precisely by means of 
such special conventions that international coédperation in this domain can 
make the most effective progress in the practical application of principles 
established by a general convention; 

Considering, however, that, so far from limiting the effect and scope of 
such special conventions or interfering with direct relations and negotiations 
between railway administrations, or in any way affecting the rights of 
sovereignty or authority of states, it is, on the contrary, by a concise and 
systematic codification of recognized international obligations in respect 
of international railway traffic that the principles already established be- 
tween certain states or certain administrations can be given the widest 
possible extension, and that in the future the conclusion of new special 
conventions, to suit the requirements and developments of international 
traffic, can be facilitated in the greatest possible measure; 

1 British Treaty Series No. 23, 1925. Cmd. 2418. 

(Annex to the Supplementary Report on the Work of the Council and the Secretariat 
to the Seventh Assembly of the League. A. 6 (a), 1926, Annex, pp. 12-13.) 

2 Deposits of ratifications: British Empire, Aug. 29, 1924; New Zealand and India, April 1, 
1925; Denmark, April 27, 1926; Norway, Feb. 24, 1926; Roumania, Dec. 23, 1925; Siam, 
Jan. 9, 1925, and Southern Rhodesia. 

Adhesions: Newfoundland, April 23, 1925; following British colonies, protectorates and 
mandated territories, Sept. 22, 1925: British Guiana, British Honduras, Brunei, Federated 
Malay States of Perak, Selangor, Negri Sembilan and Pahang, Gambia, Gold Coast, 
Hongkong, Unfederated Malay States of Johore, Kedah, Perlis, Kelantan and Trengganu, 
Nigeria, Northern Rhodesia, Nyasaland, Palestine, Sierra Leone, Straits Settlements, 
Tanganyika Territory; China, Jan. 21, 1925 (adhesion for convention only and subject to 


ratification); Panama, July 31, 1925 (ad referendum). 
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And whereas the conference which met at Barcelona on the 10th March, 
1921, on the invitation of the League of Nations, recommended that a general 
convention on the international régime of railways should be concluded 
within a period of two years; and whereas the conference which met at 
Genoa on the 10th April, 1922, requested, in a resolution which was trans- 
mitted to the competent organizations of the League of Nations with the 
approval of the Council and the Assembly of the League, that the interna- 
tional conventions relating to the régime of communications contemplated 
by the treaties of peace should be concluded and put into operation as soon 
as possible; and whereas Article 379 of the Treaty of Versailles and the 
corresponding articles of the other treaties provided for the preparation of 
a general convention on the international régime of railways; 

Having accepted the invitation of the League of Nations to take part in 
the conference which met at Geneva on the 15th November, 1923; 

Anxious to bring into force the provisions of the statute relating to the 
international régime of railways adopted thereat and to conclude a general 
convention for this purpose: 

The high contracting parties have appointed as their plenipotentiaries: 

The President of the German Reich: Dr. Seeliger, Envoy Extraordinary 
and Minister Plenipotentiary, delegate at the Second General Conference on 
Communications and Transit; and M. Paul Wolf, Ministerial Counsellor 
in the Ministry of Communications, delegate at the Second General Con- 
ference on Communications and Transit; 

The President of the Austrian Republic: M. Emerich Pfliigl, Resident 
Minister, representative of the Federal Government accredited to the 
League of Nations, delegate at the Second General Conference on Com- 
munications and Transit; 

His Majesty the King of the Belgians: M. Xavier Neujean, Minister of 
Railways, Mercantile Marine, Posts, Telegraphs and Telephones of Belgium, 
delegate at the Second General Conference on Communications and Transit; 

The President of the Republic of the United States of Brazil: Com- 
mander-Major E. Leitaéo de Carvalho, Staff Officer, Professor of the Staff 
College at Rio de Janeiro, delegate at the Second General Conference on 
Communications and Transit, and M. Eliseu da Fonseca Montarroyos, 
member of the Advisory and Technical Committee for Communications and 
Transit, delegate at the Second General Conference on Communications and 
Transit; 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Dominions beyond the Seas, Emperor of India: 
Sir Hubert Llewellyn Smith, G.C.B., Chief Economic Adviser of the British 
Government, delegate at the Second General Conference on Communications 
and Transit; 

For the Dominion of New Zealand: The Honorable Sir James Allen, 

K.C.B., High Commissioner for New Zealand in the United Kingdom; 

For India: The Right Hon. Lord Hardinge of Penshurst, K.G., G.C.B., 
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G.C.S.I., G.C.M.G., G.C.I.E., G.C.V.O., I.8.0., Privy Councillor, former 


Viceroy, former Ambassador; 
His Majesty the King of the Bulgarians: M. D. Mikoff, Chargé d’Affaires 


at Berne; 

The President of the Republic of Chile: M. Francisco Rivas Vicufia, Envoy 
Extraordinary and Minister Plenipotentiary to the Swiss Federal Council, 
to the President of the Czechoslovak Republic, to the President of the 
Austrian Republic and to His Serene Highness the Governor of Hungary, 
delegate at the Second General Conference on Communications and Transit; 

His Majesty the King of Denmark: M. P. A. Holck-Colding, Director of 
Section at the Ministry of Public Works, member of the Advisory and 
Technical Committee for Communications and Transit, delegate at the 
Second General Conference on Communications and Transit; 

The President of the Polish Republic, for the Free City of Danzig: 
Professor Bohdan Winiarski, vice-chairman of the Advisory and Technical 
Committee for Communications and Transit, delegate at the Second General 
Conference on Communications and Transit; 

His Majesty the King of Spain: M. Guillermo Brockmann y Abarzuza, 
Inspector-General of Roads, Canals and Ports, member of the Advisory and 
Technical Committee for Communications and Transit, delegate at the 
Second General Conference on Communications and Transit; 

The President of the Esthonian Republic: M. Charles Robert Pusta, 
Envoy Extraordinary and Minister Plenipotentiary to the President of the 
French Republic, member of the Advisory and Technical Committee for 
Communications and Transit, delegate at the Second General Conference 
on Communications and Transit; 

The President of the Republic of Finland: M. Urho Toivola, Secretary at 
the Finnish Legation in Paris, delegate at the Second General Conference 
on Communications and Transit; 

The President of the French Republic: M. Maurice Sibille, Member of 
Parliament, member of the Advisory and Technical Committee for Com- 
munications and Transit, delegate at the Second General Conference on 
Communications and Transit; 

His Majesty the King of the Hellenes: M. A. Politis, technical representa- 
tive of the Hellenic Government in Paris, delegate at the Second General 
Conference on Communications and Transit; and M. Demetre G. Phocas, 
Captain in the Hellenic Navy, delegate at the Second General Conference on 
Communications and Transit; 

His Serene Highness the Governor of Hungary: M. Emile de Walter, 
Ministerial Counsellor at the Royal Hungarian Ministry for Foreign Affairs, 
delegate at the Second General Conference on Communications and Transit; 

His Majesty the King of Italy: M. Paolo Bignami, former Under-Secretary 
of State, former Member of the Chamber of Deputies, delegate at the Second 
General Conference on Communications and Transit; 
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His Majesty the Emperor of Japan: Mr. S. Okuyama, Counsellor of 
Embassy, Assistant Head of the Japanese League of Nations Office in Paris, 
delegate at the Second General Conference on Communications and Transit; 

The President of the Republic of Latvia: Dr. M. Walters, Envoy Extraor- 
dinary and Minister Plenipotentiary to His Majesty the King of Italy, 
delegate at the Second General Conference on Communications and Transit; 

The President of the Republic of Lithuania: M. C. Dobkevicius, Coun- 
sellor at the Lithuanian Legation in Paris, delegate at the Second General 
Conference on Communications and Transit; 

His Majesty the King of Norway: M. Gabriel Smith, delegate at the 
Second General Conference on Communications and Transit; 

Her Majesty the Queen of the Netherlands: Jonkheer W. J. M. van 
Eysinga, Professor at the University of Leyden, member of the Advisory 
and Technical Committee for Communications and Transit, delegate at the 
Second General Conference on Communications and Transit; 

The President of the Polish Republic: Professor Bohdan Winiarski, 
vice-chairman of the Advisory and Technical Committee for Communica- 
tions and Transit, delegate at the Second General Conference on Com- 
munications and Transit; 

The President of the Portuguese Republic: M. A. Bartholomeu Ferreira, 
Envoy Extraordinary and Minister Plenipotentiary of the Portuguese 
Republic to the Swiss Federal Council; 

His Majesty the King of Roumania: Professor Georges Popesco, Inspector- 
General, Director-General of Ports and Waterways, delegate at the Second 
General Conference on Communications and Transit; 

The President of the Republic of Salvador: M. J. G. Guerrero, Envoy 
Extraordinary and Minister Plenipotentiary to the President of the French 
Republic and to His Majesty the King of Italy, delegate at the Second 
General Conference on Communications and Transit; 

His Majesty the King of the Serbs, Croats and Slovenes: M. B. Vouko- 
vitch, Director of the State Railways, delegate at the Second General 
Conference on Communications and Transit; 

His Majesty the King of Siam: M. Phya Sanpakitch Preecha, Envoy 
Extraordinary and Minister Plenipotentiary to His Majesty the King of 
Spain and to His Majesty the King of Italy, delegate at the Second General 
Conference on Communications and Transit; 

His Majesty the King of Sweden: Baron Alstrémer, Envoy Extraordinary 
and Minister Plenipotentiary to the Swiss Federal Council; 

The Swiss Federal Council: Dr. Robert Herold, Director of the Railway 
Division of the Federal Department of Posts and Railways, member of 
the Advisory and Technical Committee for Communications and Transit, 
delegate at the Second General Conference on Communications and Transit; 

The President of the Czechoslovak Republic: Dr. Robert Flieder, Envoy 
Extraordinary and Minister Plenipotentiary to the Swiss Federal Council; 
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and Dr. Frederic Zadnik, Ministerial Counsellor at the Ministry of Railways, 
delegate at the Second General Conference on Communications and Transit; 

The President of the Republic of Uruguay: M. Benjamin Fernandez y 
Medina, Envoy Extraordinary and Minister Plenipotentiary to His Majesty 
the King of Spain, chairman of the Advisory and Technical Committee for 
Communications and Transit; 

Who, after communicating their full powers, found in good and due form, 
have agreed as follows: 

ARTICLE 1 

The contracting states declare that they accept the Statute on the 
International Régime of Railways annexed hereto adopted by the Second 
General Conference on Communications and Transit which met at Geneva 
on the 15th November, 1923. 

This statute shall be deemed to constitute an integral part of the present 
convention. 

Consequently, they hereby declare that they accept the obligations and 
undertakings of the said statute in conformity with the terms and in ac- 
cordance with the conditions set out therein. 


ARTICLE 2 


The present convention does not in any way affect the rights and obliga- 
tions arising out of the provisions of the treaty of peace signed at Versailles 
on the 28th June, 1919, or out of the provisions of the other corresponding 
treaties, in so far as they concern the Powers which have signed, or which 
benefit by, such treaties. 

ARTICLE 3 

The present convention, of which the French and English texts are both 
authentic, shall bear this day’s date, and shall be open for signature until 
the 3lst October, 1924, by any state represented at the Conference of 
Geneva, by any member of the League of Nations, and by any states to which 
the Council of the League of Nations shall have communicated a copy of the 
convention for this purpose. 

ARTICLE 4 

The present convention is subject to ratification. The instruments of 
ratification shall be deposited with the Secretary-General of the League of 
Nations, who shall notify their receipt to every state signatory of or acceding 
to the convention. 

ARTICLE 5 

On and after the Ist November, 1924, the present convention may be 
acceded to by any state represented at the conference referred to in Article 1, 
by any member of the League of Nations, or by any state to which the 
Council of the League of Nations shall have communicated a copy of the 


convention for this purpose. 
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Accession shall be effected by an instrument communicated to the 
Secretary-General of the League of Nations to be deposited in the archives 
of the secretariat. The Secretary-General shall at once notify such deposit 
to every state signatory of or acceding to the convention. 


ARTICLE 6 
The present convention will not come into force until it has been ratified 
in the name of five states. The date of its coming into force shall be the 
ninetieth day after the receipt by the Secretary-General of the League of 
Nations of the fifth ratification. Thereafter, the present convention will 
take effect in the case of each party ninety days after the receipt of its ratifi- 
cation or of the notification of its accession. 
In compliance with the provisions of Article 18 of the Covenant of the 
League of Nations, the Secretary-General will register the present convention 
upon the day of its coming into force. 


ARTICLE 7 
A special record shall be kept by the Secretary-General of the League of 
Nations showing, with due regard to the provisions of Article 9, which of the 
parties have signed, ratified, acceded to or denounced the present convention. 
This record shall be open to the members of the League at all times; it shall 
be published as often as possible, in accordance with the directions of the 
Council. 
ARTICLE 8 
Subject to the provisions of Article 2 above, the present convention 
may be denounced by any party thereto after the expiration of five years 
from the date when it came into force in respect of that party. Denuncia- 
tion shall be effected by notification in writing addressed to the Secretary- 
General of the League of Nations. Copies of such notification shall be 
transmitted forthwith by him to all the other parties, informing them of 
the date on which it was received. 
A denunciation shall take effect one year after the date on which the 
notification thereof was received by the Secretary-General, and shall operate 
only in respect of the notifying state. 


ARTICLE 9 

Any state signing or adhering to the present convention may declare, at 
the moment either of its signature, ratification or accession, that its accept- 
ance of the present convention does not include any or all of its colonies, 
Overseas possessions, protectorates or overseas territories under its sover- 
eignty or authority and may subsequently adhere, in conformity with the 
provisions of Article 5, on behalf of any such colony, overseas possession, 
protectorate or territory excluded by such declaration. 
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Denunciation may also be made separately in respect of any such colony, 
overseas possession, protectorate or territory, and the provisions of Article 8 
shall apply to any such denunciation. 


ARTICLE 10 


On the expiration of each period of five years after the coming into force 
of the present convention, its revision may be demanded by five contracting 
states. At all other times revision of the present convention may be 
demanded by one-third of the contracting states. 

In faith whereof the above-named plenipotentiaries have signed the 
present convention. 

Done at Geneva, the 9th day of December, 1923, in a single copy, which 
shall remain deposited in the archives of the secretariat of the League of 
Nations. 

Germany: SEELIGER. 
P. WoLrFr. 
Austria: EMERICH PFLUGL. 
Belgium: XAVIER NEUJEAN. 
Brazil: E. Lerrao DE CARVALHO. 
E. MonTaRROYOS. 
British Empire: H. LLEWELLYN SMITH. 
New Zealand: J. ALLEN. 
India: HARDINGE OF PENSHURST. 


Bulgaria: D. Mikorr. 

Chile: Francisco Rivas VicuNA. 
Denmark: A. 

Free City of Danzig: BoupAN WINIARSKI. 
Spain: BROCKMANN. 
Esthonia: C. R. Pusta. 

Finland: Urno Torvo.a. 


Subject to the reservation contained 
in Article 9 of the present convention 
to the effect that its provisions do not 
apply to the various protectorates, 
colonies, possessions or overseas terri- 
tories under the sovereignty or 
authority of the French Republic. 
(Translation.) 

MAURICE SIBILLE. 
A. Po.itis. 

D. G. Puocas. 
WALTER. 

BIGNAMI. 
S. OKUYAMA. 

Dr. M. WALTERS. 


France: 
Greece: 
Hungary: 
Italy: 
Japan: 
Latvia: 
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Lithuania: 
Norway: 
Netherlands: 


Poland: 

Portugal: 

Roumania: 

Salvador: 

Kingdom of the Serbs, Croats 
and Slovenes: 

Siam: 

Sweden: 

Switzerland: 

Czechoslovakia: 


DoBKEVICIUS. 
GABRIEL SMITH. 
V. Eysinea. 

With the exception of the over- 
seas territories, Netherlands, Indies, 
Surinam and Curacao. (Translation.) 

BoupAN WINIARSKI. 

A. M. BarTHoLoMEv FERREIRA. 
G. 

J. Gustava GUERRERO. 


B. VouKovitTcu. 

Puya SANPAKITCH PREECHA. 
ALSTROMER. 

HEROLD. 

Dr. Ropert FLIEDER. 


Dr. ZADNIK. 


Uruguay: B. FERNANDEZ Y MEDINA. 


STATUTE 


INTERCHANGE OF INTERNATIONAL TRAFFIC BY RAIL 
Chapter I. 


Part I, 
Junction of International Lines 


ARTICLE 1 


With a view to establishing such connections between their railway 
systems as are demanded by the requirements of international traffic, the 
contracting states undertake: 

In cases where the said railway systems are already in contact, to provide 
for a through service connecting the existing lines wherever the needs of 
international traffic so require. 

In cases where the existing connections are not sufficient to meet the 
requirements of the said traffic, to communicate to each other without 
delay, and to examine together, in a friendly spirit, their schemes for the 
reinforcing of existing lines or the construction of new lines the junction 
of which with the railway systems of one or more contracting states, or the 
extension of which on to the territory of one or more contracting states, 
would meet such requirements. 

The foregoing provisions do not involve any obligation affecting lines 
constructed in the interests of particular localities or of national defence. 


ARTICLE 2 
In view of the general importance to users of railways, and in particular 
to passengers, of performance of the various exit and entry formalities at 
the same place, those states which do not feel themselves prevented from 
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doing so by considerations of another nature shall endeavor to secure this 
object either by establishing common frontier stations, or at least common 
stations for traffic in each direction, or by any other suitable means. 

The state on whose territory the common frontier station is situated shall 
afford to the other state every facility for establishing and working the offices 
necessary for the services indispensable to international traffic. 


ARTICLE 3 
The state on whose territory the junction lines or frontier stations are 
situated shall, without prejudice to its rights of sovereignty or authority, 
which shall remain intact, afford to the state officials or railway employees 
of the other state support and assistance in the exercise of their duties with 
a view to facilitating international traffic. 


Chapter II. Working Arrangements for International Traffic 


ARTICLE 4 


Recognizing the necessity of granting sufficient elasticity in the operation 
of railways to allow the complex needs of traffic to be met, it is the intention 
of the contracting states to maintain unimpaired full freedom of operation 
while ensuring that such freedom is exercised without detriment to interna- 
tional traffic. 

They undertake to give reasonable facilities to international traffic and 


to refrain from all discrimination of an unfair nature directed against the 
other contracting states, their nationals or their vessels. 

The benefit of the provisions of the present article is not confined to 
traffic governed by a single contract; it extends also to the traffic dealt with 
in Articles 21 and 22 of the present statute subject to the conditions specified 
in the said articles. 

ARTICLE 5 

As regards the facilities to be afforded to international passenger and 
baggage traffic, services shall be so organized that the time-tables shall be 
more favorable and the conditions of speed and comfort shall be better, in 
accordance with the greater importance of the traffic movements with which 
such services deal. 

The states shall encourage the establishment of through trains or, failing 
through trains, the running of through carriages on the main international 
traffic routes, and all other measures calculated to make travel on the said 
routes particularly speedy and comfortable. 


ARTICLE 6 
As regards the facilities to be afforded to international goods traffic, 
services shall be organized in such a manner as to ensure conditions of speed 
and regularity in accordance with the importance of the traffic carried. 
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The states shall encourage technical measures of all kinds calculated 
to ensure an exceptionally efficient service on the routes by which interna- 
tional traffic of exceptional importance passes. 


ARTICLE 7 

In the event of international traffic being temporarily suspended or 
restricted on a given route, the administrations working lines on that 
route, in so far as it is within their province to take remedial measures, shall 
endeavor to reéstablish a normal service as soon as possible, and, in the 
meantime, to send the traffic by another route, if necessary with the aid of 
the administrations of other states which may be in a position to give 
assistance over their systems. 


ARTICLE 8 


The contracting states shall so regulate their customs and police formal- 
ities as to subject international traffic to the least possible hindrance and 
delay. The same obligation shall apply to passport formalities in so far as 
such are required. 

The contracting states shall specially encourage measures calculated to 
restrict the formalities at frontier stations, and particularly agreements 
concerning the fastening of wagons and the sealing of baggage passing 
through under customs control, and also arrangements allowing customs 
formalities to be carried out in the interior of a country. 


Part II. Recrprociry In THE UsE or RoLuinG-Stock: TECHNICAL 
UNIFORMITY 


ARTICLE 9 


So far as circumstances reasonably permit, the contracting states shall 
urge the railway administrations under their sovereignty or authority, whose 
lines form a continuous system of the same gauge, to enter into agreements 
with each other providing for all such measures as are calculated to allow 
or facilitate the exchange and reciprocal use of rolling-stock. : 

Such agreements may also provide for giving assistance by the supply 
of empty wagons in cases where such assistance is necessary to meet the 
needs of international traffic. 

Measures which would entail modifications in the essential characteristics 
of a railway system or rolling-stock are not included among the measures 
to be dealt with in the above-mentioned agreements. 

Nevertheless, in cases where such modifications appear specially desirable 
owing to the intensity of the traffic and the comparatively small extent of 
the adaptation required, the contracting states concerned agree to com- 
municate to each other without delay any proposal as to such modifications 
and to examine such proposals together in a friendly spirit. 
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ARTICLE 10 

With a view to facilitating the reciprocal use of rolling-stock, the con- 
tracting states shall facilitate the conclusion of agreements for technical 
uniformity of railways, particularly in respect of the construction and 
maintenance of rolling-stock, and the loading of wagons, in so far as such 
agreements may be advantageous for the proper carriage of international 
traffic. 

With a view to affording international traffic all the facilities and security 
desirable, such agreements may, particularly in the case of groups of con- 
tiguous countries, provide for the standardization of conditions of construc- 
tion and of railway equipment of a technical nature. 


ARTICLE 11 

Special agreements may also provide for assistance by the supply of 
locomotives and, should the international traffic concerned justify it by 
the supply of fuel or electric power. 


ARTICLE 12 


Special agreements between states may provide that the rolling-stock of 
any administration, including locomotives and all movable property forming 
part of and contained in such rolling-stock, shall be immune from seizure 
on the territory of a state other than that to which the owning administration 
belongs, except in virtue of a judgment of the courts of the latter state. 


ARTICLE 13 

The use and the circulation in international traffic of wagons of private 
persons, or organizations other than railway administrations, shall be dealt 
with by special agreements. 


RELATIONS BETWEEN THE RAILWAY AND ITs USERS 


Part III. 


ARTICLE 14 


In the interests of international traffic, the contracting states shall, so 
far as circumstances reasonably permit, facilitate the conclusion of agree- 
ments permitting the use of a single contract to cover an entire journey; in 
such agreements an effort will be made to attain the greatest possible 
measure of uniformity in the conditions governing the execution of the 
through contract by each of the various administrations taking part in the 
carrying of the traffic. 


ARTICLE 15 
Failing a single transport contract, reasonable facilities shall be afforded 
for the carriage on successive contracts of traffic passing over the railways 
of two or more contracting states. 
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ARTICLE 16 
The principal matters to be dealt with by the special agreements relating 
to the single transport contract for passengers and baggage are the following: 

(a) The conditions under which the railway is obliged to accept, or is 
at liberty to reject, the transport contract. 

(b) The conditions governing the conclusion of the transport contract and 
the drawing upof the document containing the terms of the contract. 

(c) The obligations and regulations with which the passenger is obliged 
to comply. 

(d) The passenger’s obligations as regards the compliance with other 
formalities (such as customs formalities) connected with the 
journey and necessary for its completion. 

(e) The conditions of delivery of baggage. 

(f) The provisions applicable in the case of interruption of service or 
other hindrances to the completion of the journey. 

(g) The responsibility assumed by the railways under the transport 
contract. 

(h) Rights of action arising out of the transport contract and the 
enforcement of judgments. 


ARTICLE 17 
The principal matters to be dealt with by the special agreements relating 
to the single transport contract for goods are the following: 

(a) The conditions under which the railway is obliged to accept, or is 
at liberty to reject, the transport contract. 

(b) The conditions governing the conclusion of the transport contract 
and the drawing up of the document containing the terms of the 
contract. 

(c) Definition of the obligations and responsibilities of the various 
parties concerned in the contract concluded with the railway. 

(d) Provisions relating to the route to be followed and to the time-limit, 
if any, within which the transport should be completed. 

(e) The conditions regulating compliance during the journey with 
other formalities (such as customs formalities) connected with 
and necessary for the carriage of the goods. 

(f) The conditions governing the delivery of the goods, and the condi- 
tions of payment of the railway charges. 

(g) The guarantees given to the railway for the payment of its charges. 

(h) The measures to be taken in case of obstacles preventing carriage 
or delivery. 

(¢) The responsibility assumed by the railway under the transport 
contract. 

(j) Rights of action arising out of the transport contract and the 
enforcement of judgments. 
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Part lV. TaRiIFrs 


ARTICLE 18 

The tariffs in force in accordance with national laws and duly published 
before coming into force shall fix— 

In respect of passengers and baggage, the rates for carriage, including 
incidental charges, if any, and the conditions under which they shall be 
applied. 

In respect of goods, the rates for carriage, including incidental charges, 
the classification of goods to which these rates are applicable and the con- 
ditions to which such application shall be subject. 

The railways shall be obliged to grant to any traffic the tariff applicable 
to it, provided that the traffic fulfils the conditions of the tariff. 


ARTICLE 19 
As regards international traffic, the railways may not levy, over and 
above the charges fixed in the tariffs applicable to any particular traffic, 
any charges other than those which constitute an equitable remuneration 
for services which are not covered by the charges fixed in the tariffs. 


ARTICLE 20 

The contracting states, recognizing the necessity in general of leaving 
tariffs sufficient flexibility to permit of their being adapted as closely as 
possible to the complex needs of trade and commercial competition, retain 
full freedom to frame their tariffs in accordance with the principles accepted 
by their own legislation, provided that this freedom is exercised without 
detriment to international traffic. 

They undertake to apply to international traffic tariffs which are reason- 
able both as regards their amounts and the conditions of their application, 
and undertake to refrain from all discrimination of an unfair nature directed 
against the other contracting states, their nationals or their vessels. 

These provisions shall not prevent the establishment of combined rail 
and sea tariffs which comply with the principles laid down in the previous 
paragraphs. 

ARTICLE 21 

The benefit of the provisions of Article 20 shall not be confined to trans- 
port based on single contracts. It shall extend equally to transport made 
up of successive stages by rail, by sea or by any other mode of transport 
traversing the territory of more than one contracting state, and regulated 
by separate contracts, subject to the fulfilment of the following conditions: 

Each of the successive contracts must specify the initial source and final 
destination of the consignment; during the whole duration of carriage the 
goods must remain under the supervision of the carriers and must be for- 
warded by each carrier to his successor direct and without delay other than 
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that necessary for the completion of the transport operations and the cus- 
toms, octroi, police or other administrative formalities. 


ARTICLE 22 


The provisions of Article 20 shall be equally applicable to internal, as well 
as to international, traffic by rail as regards goods which remain temporarily 
at the port without regard to the flag under which they have been imported 
or will be exported. 

ARTICLE 23 


The contracting states shall endeavor to promote the establishment of 
international tariffs to meet all the needs of international traffic which 
they can reasonably satisfy. They shall also facilitate the adoption of all 
measures tending, even apart from international tariffs, to make possible 
the ready calculation of the transport charges as regards the more important 
movements of traffic. 

ARTICLE 24 


The contracting states shall endeavor to obtain uniformity in the mode 
of presentation of both international and national tariffs, particularly in 
respect of groups of contiguous territories, with a view to facilitating the 
application of such tariffs in respect of international traffic. 


Part V. FINANCIAL ARRANGEMENTS BETWEEN RAILWAY ADMINISTRATIONS 
IN THE INTEREST OF INTERNATIONAL TRAFFIC 


ARTICLE 25 
The financial arrangements between railway administrations shall be 
such as not to hamper the working of international traffic and particularly 
the application of single transport contracts. 


ARTICLE 26 


As regards railway receipts, the matters to be dealt with by these ar- 
rangements are, more particularly, the following: 

(a) Regulations respecting the right of each administration to receive 
its share of the sums due to the railways. 

(b) Regulations respecting the responsibility of an administration 
which fails to collect a sum for the collection of which it is 
responsible. 

(c) Arrangements to be made to ensure the accuracy of accounts where 
administrations entrust such accountancy work to other ad- 
ministrations. 

(d) Arrangements for reducing, so far as circumstances permit, the 
actual transfer of funds necessitated by financial settlements 
between administrations. 
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ARTICLE 27 
As regards sums which a railway has paid to its users, the matters to be 
dealt with in arrangements between railway administrations are, more 
particularly, the following: 

(a) Regulations regarding the right of recourse of an administration 
which has paid compensation against other administrations 
taking part in the carriage. 

(6) Provisions determining the responsibilities of the different ad- 
ministrations or the responsibilities which they agree to share. 

(c) Provisions dealing with the recourse of administrations against 
each other in the case of one of them deciding to refund a sum 
levied in excess of the amount due to the railway (overcharge). 

(d) Rules as to the recognition by the administrations of a judgment 
which has been given against one of them obliging it to make a 
payment. 

ARTICLE 28 
Where, as the result of the state of the exchanges, difficulties arise con- 
stituting a serious hindrance to international traffic, measures shall be taken 
to reduce such inconveniences to a minimum. 
Any railway administration which is subject to the risk of appreciable loss 
on currency exchange in the settlement of accounts may protect itself by 
adding to its through-transport charges such a premium as may be reason- 


ably sufficient to cover such risk. The arrangements between the railway 
administrations may provide for fixed rates of exchange subject to periodical 
revision. 

Measures shall be taken to prevent as far as possible any improper 
speculations being made by intermediaries in the course of the transactions 
necessitated by the state of the exchanges. 


Part VI. GENERAL REGULATIONS 


ARTICLE 29 
Measures of a general or particular character which a contracting state 
is obliged to take in case of an emergency affecting the safety of the state 
or the vital interests of the country may, in exceptional cases, and for as 
short a period as possible, involve a deviation from the provisions of the 
above articles, it being understood that the principles of the present statute 
must be observed to the utmost possible extent. 


ARTICLE 30 
No contracting state shall be bound by this statute to ensure the transit 
of passengers whose admission into its territories is forbidden, or of goods 
of a kind of which the importation is prohibited, either on grounds of public 
health or security, or as a precaution against diseases of animals or plants. 
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As regards traffic other than traffic in transit, no contracting state shall be 
bound by this statute to ensure the transport of passengers whose admission 
to its territory is prohibited, or of goods of which the import or export is 
prohibited by its national laws. 

Each contracting state shall be entitled to take the necessary precau- 
tionary measures in respect of the transport of dangerous goods or goods of 
a similar character, it being understood that such measures must not result 
in any discrimination contrary to the principles of the present statute, and 
also to enforce general police measures, including police measures in connec- 
tion with emigration traffic. 

Nothing in this statute shall affect the measures which one of the con- 
tracting states is or may feel called upon to take in pursuance of general 
international conventions to which it is a party, or which may be concluded 
hereafter, particularly conventions concluded under the auspices of the 
League of Nations, relating to the transit, export or import of particular 
kinds of articles, such as opium or other dangerous drugs, arms, or the 
produce of fisheries, or in pursuance of general conventions intended to 
prevent any infringement of industrial, literary or artistic property, or 
relating to false marks, false indications of origin or other methods of unfair 
competition. 

ARTICLE 31 
The provisions of this statute do not of themselves impose on any con- 


tracting states any new obligation to facilitate the transport of nationals 
of a non-contracting state, or their baggage, or of goods, carriages, or 
wagons coming from or destined to a non-contracting state. 


ARTICLE 32 
This statute does not prescribe the rights and duties of belligerents and 
neutrals in time of war. The statute shall, however, continue in force in 
time of war so far as such rights and duties permit. 


ARTICLE 33 
This statute does not entail in any way the withdrawal of facilities which 
are greater than those provided for in the statute and which have been 
granted to international traffic by rail under conditions consistent with its 
principles. This statute also entails no prohibition of such grant of greater 
facilities in the future. 
ARTICLE 34 
In conformity with Article 23 (e) of the Covenant of the League of 
Nations, any contracting state which can establish a good case against the 
application of any provision of this statute, in part or all of its territory, 
on the ground of the grave economic situation arising out of the acts of 
devastation perpetrated on its soil during the war 1914-1918, shall be deenzed 
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to be relieved temporarily of the obligations arising from the application 
of such provision, it being understood that the principles of this statute 
must be observed to the utmost possible extent. 


ARTICLE 35 

Should a dispute arise between two or more contracting states as to the 
interpretation or the application of the present statute, and should it prove 
impossible to settle such dispute either directly between the parties or by 
any other method of amicable settlement, the parties to the dispute may, 
before resorting to any procedure of arbitration or to a judicial settlement, 
submit the dispute for an advisory opinion to the body established by the 
League of Nations as the advisory and technical organization of members of 
the League for matters of communications and transit. In urgent cases, a 
preliminary opinion may be given recommending temporary measures, 
including measures to restore the facilities for international traffic which 
existed before the act or occurrence which gave rise to the dispute. 

Should it prove impossible to settle the dispute by any of the methods of 
procedure enumerated in the preceding paragraph, the contracting states 
shall submit their dispute to arbitration unless they have decided, or shall 
decide, under an agreement between them, to bring it before the Permanent 
Court of International Justice. 


ARTICLE 36 

If the case is submitted to the Permanent Court of International Justice, 
it shall be heard and determined under the conditions laid down in Article 
27 of the statute of the court. 

If arbitration is resorted to, and unless the parties decide otherwise, each 
party shall appoint an arbitrator, and a third member of the arbitral tribunal 
shall be elected by the arbitrators, or, in case the latter are unable to agree, 
shall be selected by the Council of the League of Nations from the list of 
assessors for communications and transit cases mentioned in Article 27 
of the statute of the Permanent Court of International Justice; in such latter 
case the third arbitrator shall be selected in accordance with the provisions 
of the penultimate paragraph of Article 4 and the first paragraph of Article 
5 of the Covenant of the League. 

The arbitral tribunal shall judge the case on the basis of the terms of 
reference mutually agreed upon between the parties. If the parties have 
failed to reach an agreement, the arbitral tribunal acting unanimously shall 
itself draw up terms of reference after considering the claims formulated by 
the parties; if unanimity cannot be obtained, the Council of the League of 
Nations shall decide the terms of reference under the conditions laid down in 
the preceding paragraph. If the procedure is not determined by the terms 
of reference, it shall be settled by the arbitral tribunal. 

During the course of the arbitration the parties, in the absence of any 
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contrary provision in the terms of reference, are bound to submit to the 
Permanent Court of International Justice any question of international law 
or question as to the legal meaning of this statute the solution of which the 
arbitral tribunal, at the request of one of the parties, pronounces to be a 
necessary preliminary to the settlement of the dispute. 


ARTICLE 37 
The contracting states shall facilitate the conclusion of special agreements 
for the purpose of putting the provisions of the present statute into force in 
cases where existing agreements are not adequate for this purpose. 


ARTICLE 38 


The provisions of this present statute may be extended by special con- 
ventions to transport undertakings operating means of transport other than 
railways, particularly where such undertakings are ancillary to railway 
transport. 

Such undertakings shall thereupon be subject to all the obligations im- 
posed and shall be entitled to all the rights conferred upon railways by the 
present statute. 

Nevertheless, the special conventions referred to in paragraph 1 may 
allow of any exceptions to the present statute which may be necessary owing 
to the difference in the methods of transport. In particular, in the case of 


contracts relating to international traffic carried partly by rail and partly 
by sea, such exceptions may provide for the application of maritime law to 
the sea journey. 


ARTICLE 39 
Should special conventions as provided for in Article 38 not be applicable, 
reasonable facilities shall be afforded for the movement of traffic by rail and 
a different means of transport, such as transport by sea. 


ARTICLE 40 
The contracting states undertake to introduce into those existing conven- 
tions which contravene the provisions of this statute, so soon as circum- 
stances permit and in any case on the expiry of such conventions, the 
modifications required to bring them into harmony with such provisions, so 
far as the geographical, economic or technical circumstances of the countries 
or areas concerned allow. 
ARTICLE 41 
Without prejudice to the application of Article 24 of the Covenant of the 
League of Nations, all offices or bureaux which have been, or may be, set up 
by international conventions to facilitate the settlement between states of 
questions concerning transport by rail shall be regarded as animated by the 
Same spirit as the organizations of the League of Nations, and—for the 
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purposes of the execution of the present statute—as extending, within their 
particular sphere, the action of these organizations; they will therefore 
exchange with the competent organizations of the League all relevant 
information concerning the fulfilment of their function of international 
coéperation. 
ARTICLE 42 

The contracting states shall take all necessary steps to communicate to 
the League of Nations all information likely to assist the organizations of 
the League in carrying out the tasks which fall to them with a view to the 
application of the present convention. 


ARTICLE 43 
It is understood that this statute must not be interpreted as regulating in 
any way rights and obligations inter se of territories forming part of or placed 
under the protection of the same sovereign state, whether or not these 
territories are individually contracting states. 


ARTICLE 44 


Nothing in the preceding articles is to be construed as affecting in any 
way the rights or duties of a contracting state as member of the League of 


Nations. 


PROTOCOL OF SIGNATURE OF THE CONVENTION ON THE INTERNATIONAL 
REGIME OF RAILWAYS 


At the moment of signing the convention of today’s date relating to the 
international régime of railways, the undersigned, duly authorized, have 
agreed as follows: 

1. It is understood that any differential treatment of flags based solely 
on the consideration of the flag should be considered as discrimina- 
tion of an unfair nature in the sense of Articles 4 and 20 of the 
Statute on the International Régime of Railways. 

2. In the event of the flag or nationality of a contracting state being 
identical with the flag or nationality of a state or territory which 
is outside the convention, no claim can be advanced on behalf 
of the latter state or territory to participate in the benefits assured 
by this statute to the flag or nationals of contracting states. 


The present protocol will have the same force, effect and duration as the 
statute of today’s date, of which it is to be considered as an integral part. 

Done at Geneva, the 9th day of December, 1923. 

{Here follow the same signatures as those appearing at the end of the 
convention. ] 
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INTERNATIONAL CONVENTION WITH THE OBJECT OF SECURING THE 
ABOLITION OF SLAVERY AND THE SLAVE TRADE! 


Signed at Geneva, September 25, 1926; British ratification 
deposited June 18, 1927 


Albania, Germany, Austria, Belgium, the British Empire, Canada, the 
Commonwealth of Australia, the Union of South Africa, the Dominion of 
New Zealand, and India, Bulgaria, China, Colombia, Cuba, Denmark, 
Spain, Estonia, Abyssinia, Finland, France, Greece, Italy, Latvia, Liberia, 
Lithuania, Norway, Panama, the Netherlands, Persia, Poland, Portugal, 
Roumania, the Kingdom of the Serbs, Croats and Slovenes, Sweden, Czecho- 
slovakia and Uruguay, 

Whereas the signatories of the General Act of the Brussels Conference of 
1889-90 declared that they were equally animated by the firm intention of 
putting an end to the traffic in African slaves; 

Whereas the signatories of the Convention of Saint-Germain-en-Laye of 
1919 to revise the General Act of Berlin of 1885 and the General Act and 
Declaration of Brussels of 1890 affirmed their intention of securing the com- 
plete suppression of slavery in all its forms and of the slave trade by land 
and sea; 

Taking into consideration the report of the Temporary Slavery Commission 
appointed by the Council of the League of Nations on the 12th June, 1924; 

Desiring to complete and extend the work accomplished under the 
Brussels Act and to find a means of giving practical effect throughout the 
world to such intentions as were expressed in regard to slave trade and 
slavery by the signatories of the Convention of Saint-Germain-en-Laye, and 
recognizing that it is necessary to conciude to that end more detailed arrange- 
ments than are contained in that convention; 

Considering, moreover, that it is necessary to prevent forced labor from 
developing into conditions analogous to slavery; 

Have decided to conclude a convention and have accordingly appointed 
as their plenipotentiaries; 

The President of the Supreme Council of Albania: Dr. D. Dino, Envoy 
Extraordinary and Minister Plenipotentiary to His Majesty the King of 
Italy. 

The President of the German Reich: Dr. Carl von Schubert, Secretary of 
State for Foreign Affairs. 

The President of the Federal Austrian Republic: M. Emerich von Piliigl, 
lnvoy Extraordinary and Minister Plenipotentiary, representative of the 
Federal Government accredited to the League of Nations. 

His Majesty the King of the Belgians: M. L. de Brouckére, member of the 
Senate, first delegate of Belgium to the Seventh Ordinary Session of the 
Assembly of the League of Nations. 


1 British Treaty Series No. 16 (1927). Cmd. 2910. 
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His Majesty the King of the United Kingdom of Great Britain and Ireland 
and of the British Dominions beyond the Seas, Emperor of India: The Right 
Honorable Viscount Cecil of Chelwood, K.C., Chancellor of the Duchy of 
Lancaster. 

For the Dominion of Canada: The Right Honorable Sir George E. 
Foster, G.C.M.G., P.C., LL.D., Senator, member of the King’s Privy 
Council for Canada. 

For the Commonwealth of Australia: The Honorable J. G. Latham, 
C.M.G., K.C., M.P., Attorney-General of the Commonwealth. 

For the Union of South Africa: Mr. Jacobus Stephanus Smit, High Com- 
missioner of the Union in London. 

For the Dominion of New Zealand: The Honorable Sir James Parr, 
K.C.M.G., High Commissioner in London. 

And for India: Sir William Henry Hoare Vincent, G.C.I.E., K.C.S.L, 
member of the Council of the Secretary of State for India, former member 
of the Executive Council of the Governor-General of India. 

His Majesty the King of the Bulgarians: M. D. Mikoff, Chargé d’ Affaires 
at Berne, permanent representative of the Bulgarian Government accredited 
to the League of Nations. 

The Chief Executive of the Chinese Republic: M. Chao-Hsin Chu, Envoy 
Extraordinary and Minister Plenipotentiary at Rome. 

The President of the Republic of Colombia: Dr. Francisco José Urrutia, 
Envoy Extraordinary and Minister Plenipotentiary to the Swiss Federal 
Council, representative of Colombia on the Council of the League of Nations. 

The President of the Republic of Cuba: M. A. de Agiiero y Bethancourt, 
Envoy Extraordinary and Minister Plenipotentiary to the President of the 
German Reich and to the President of the Austrian Federal Republic. 

His Majesty the King of Denmark and Iceland: M. Herluf Zahle, Envoy 
Extraordinary and Minister Plenipotentiary to the President of the German 
Reich. 

His Majesty the King of Spain: M. M. Lopez Roberts, Marquis de la 
Torrehermosa, Envoy Extraordinary and Minister Plenipotentiary to the 
Swiss Federal Council. 

The President of the Estonian Republic: General Johan Laidoner, Member 
of Parliament, President of the Committee for Foreign Affairs and National 
Defence. 

Her Majesty the Empress and Queen of the Kings of Abyssinia and His 
Imperial and Royal Highness the Prince Regent and Heir to the Throne: 
Dedjazmatch Guetatchou, Minister of the Interior; Lidj Makonnen Endel- 
katchou; Kentiba Gebrou; Ato Tasfae, Secretary of the Imperial League of 
Nations Department at Addis-Abeba. 

The President of the Republic of Finland: M. Rafael W. Erich, ener 
Extraordinary and Minister Plenipotentiary to the Swiss Federal Council, 
permanent delegate of Finland accredited to the League of Nations. 
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The President of the French Republic: Count B. Clauzel, Minister Pleni- 
potentiary, head of the French League of Nations Department. 

The President of the Hellenic Republic: M. D. Caclamanos, Envoy Ex- 
traordinary and Minister Plenipotentiary to His Britannic Majesty; M. V. 
Dendramis, Chargé d’Affaires at Berne, permanent delegate accredited to 
the League of Nations. 

His Majesty the King of Italy: Professor Vittorio Scialoja, Minister of State, 
Senator, representative of Italy on the Council of the League of Nations. 

The President of the Republic of Latvia: M. Charles Duzmans, permanent 
representative accredited to the League of Nations. 

The President of the Republic of Liberia: Baron Rodolphe A. Lehmann, 
Envoy Extraordinary and Minister Plenipotentiary to the President of the 
French Republic, permanent delegate accredited to the League of Nations. 

The President of the Republic of Lithuania: M. V. Sidzikauskas, Envoy 
Extraordinary and Minister Plenipotentiary to the President of the German 
Reich. 

His Majesty the King of Norway: Dr. Fridtjof Nansen, Professor at the 
University of Oslo. 

The President of the Republic of Panama: Dr. Eusebio A. Morales, 
Professor of Law at the Panama National Faculty, Finance Minister. 

Her Majesty the Queen of the Netherlands: Jonkheer W. F. van Lennep, 
Chargé d’ Affaires of the Netherlands at Berne. 

His Majesty the Emperor of Persia: His Highness Prince Arfa, Ambassa- 
dor, delegate of Persia accredited to the League of Nations. 

The President of the Polish Republic: M. Auguste Zaleski, Minister for 
Foreign Affairs. 

The President of the Republic of Portugal: Dr. A. de Vasconcellos, Minis- 
ter Plenipotentiary, in charge of the League of Nations Department at the 
Ministry for Foreign Affairs. 

His Majesty the King of Roumania: M. N. Titulesco, Professor at the 
University of Bucharest, Envoy Extraordinary and Minister Plenipotentiary 
to His Britannic Majesty, representative of Roumania on the Council of the 
League of Nations. 

His Majesty the King of the Serbs, Croats and Slovenes: Dr. M. Jovano- 
vitch, Envoy Extraordinary and Minister Plenipotentiary to the Swiss 
Federal Council, permanent delegate accredited to the League of Nations. 

His Majesty the King of Sweden: M. Einar Hennings, Envoy Extraor- 
dinary and Minister Plenipotentiary to the Swiss Federal Council. 

The President of the Czechoslovak Republic: M. Ferdinand Veverka, En- 
voy Extraordinary and Minister Plenipotentiary to the Swiss Federal Council. 

The President of the Republic of Uruguay: M. B. Fernandez y Medina, 
Envoy Extraordinary and Minister Plenipotentiary to His Majesty the 
King of Spain. 

Who, having communicated their full powers, have agreed as follows: 
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ARTICLE 1 

For the purpose of the present convention, the following definitions are 
agreed upon: 

(1) Slavery is the status or condition of a person over whom any or all 
of the powers attaching to the right of ownership are exercised. 

(2) The slave trade includes all acts involved in the capture, acquisition 
or disposal of a person with intent to reduce him to slavery; all 
acts involved in the acquisition of a slave with a view to selling or 
exchanging him; all acts of disposal by sale or exchange of a slave 
acquired with a view to being sold or exchanged, and, in general, 
every act of trade or transport in slaves. 

ARTICLE 2 

The high contracting parties undertake, each in respect of the territories 
placed under its sovereignty, jurisdiction, protection, suzerainty or tutelage, 
so far as they have not already taken the necessary steps: 

(a) To prevent and suppress the slave trade. 
(b) To bring about, progressively and as soon as possible, the complete 
abolition of slavery in all its forms. 
ARTICLE 3 

The high contracting parties undertake to adopt all appropriate measures 
with a view to preventing and suppressing the embarkation, disembarkation 
and transport of slaves in their territorial waters and upon all vessels flying 
their respective flags. 

The high contracting parties undertake to negotiate as soon as possible a 
general convention with regard to the slave trade which will give them rights 
and impose upon them duties of the same nature as those provided for in the 
Convention of the 17th June, 1925, relative to the International Trade in 
Arms (Articles 12, 20, 21, 22, 23, 24, and paragraphs 3, 4 and 5 of Section Il 
of Annex II),? with the necessary adaptations, it being understood that this 
general convention will not place the ships (even of small tonnage) of any 
high contracting parties in a position different from that of the other high 
contracting parties. 

It is also understood that, before or after the coming into force of this 
general convention, the high contracting parties are entirely free to conclude 
between themselves, without, however, derogating from the principles laid 
down in the preceding paragraph, such special agreements as, by reason of 
their peculiar situation, might appear to be suitable in order to bring about 
as soon as possible the complete disappearance of the slave trade. 


ARTICLE 4 
The high contracting parties shall give to one another every assistance 
with the object of securing the abolition of slavery and the slave trade. 
2 Printed in League of Nations document A.16. 1925. IX. C.C.1LA. 91(3). 
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ARTICLE 5 
The high contracting parties recognize that recourse to compulsory or 
forced labor may have grave consequences and undertake, each in respect of 
the territories placed under its sovereignty, jurisdiction, protection, suze- 
rainty or tutelage, to take all necessary measures to prevent compulsory or 
forced labor from developing into conditions analogous to slavery. 
It is agreed that: 

(1) Subject to the transitional provisions laid down in paragraph (2) 
below, compulsory or forced labor may only be exacted for public 
purposes. 

(2) In territories in which compulsory or forced labor for other than 
public purposes still survives, the high contracting parties shall 
endeavor progressively and as soon as possible to put an end to 
the practice. So long as such forced or compulsory labor exists, 
this labor shall invariably be of an exceptional character, shall 
always receive adequate remuneration, and shall not involve the 
removal of the laborers from their usual place of residence. 

(3) In all cases, the responsibility for any recourse to compulsory or 
forced labor shall rest with the competent central authorities of 
the territory concerned. 


ARTICLE 6 


‘Those of the high contracting parties whose laws do not at present make 
adequate provision for the punishment of infractions of laws and regulations 
enacted with a view to giving effect to the purposes of the present convention 
undertake to adopt the necessary measures in order that severe penalties may 
be imposed in respect of such infractions. 


ARTICLE 7 


The high contracting parties undertake to communicate to each other and 
to the Secretary-General of the League of Nations any laws and regulations 
which they may enact with a view to the application of the provisions of the 
present convention. 

ARTICLE 8 


The high contracting parties agree that disputes arising between them 
relating to the interpretation or application of this convention shall, if they 
cannot be settled by direct negotiation, be referred for decision to the Perma- 
nent Court of International Justice. In case either or both of the states 
parties to such a dispute should not be parties to the Protocol of the 16th 
December, 1920, relating to the Permanent Court of International Justice, 
the dispute shall be referred, at the choice of the parties and in accordance 
with the constitutional procedure of each state, either to the Permanent 
Court of International Justice or to a court of arbitration constituted in 
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accordance with the Convention of the 18th October, 1907, for the Pacific 
Settlement of International Disputes, or to some other court of arbitration. 


ARTICLE 9 


At the time of signature or of ratification or of accession, any high con- 
tracting party may declare that its acceptance of the present convention does 
not bind some or all of the territories placed under its sovereignty, jurisdic- 
tion, protection, suzerainty or tutelage in respect of all or any provisions of 
the convention; it may subsequently accede separately on behalf of any one 
of them or in respect of any provision to which any one of them is not a party. 


ARTICLE 10 


In the event of a high contracting party wishing to denounce the present 
convention, the denunciation shall be notified in writing to the Secretary- 
General of the League of Nations, who will at once communicate a certified 
true copy of the notification to all the other high contracting parties, inform- 
ing them of the date on which it was received. 

The denunciation shall only have effect in regard to the notifying state, 
and one year after the notification has reached the Secretary-General of the 
League of Nations. 

Denunciation may also be made separately in respect of any territory 
placed under its sovereignty, jurisdiction, protection, suzerainty or tutelage. 


ARTICLE 11 


The present convention, which will bear this day’s date and of which the 
French and English texts are both authentic, will remain open for signature 
by the states members of the League of Nations until the Ist April, 1927. 

The Secretary-General of the League of Nations will subsequently bring 
the present convention to the notice of states which have not signed it, 
including states which are not members of the League of Nations, and invite 
them to accede thereto. 

A state desiring to accede to the convention shall notify its intention in 
writing to the Secretary-General of the League of Nations and transmit to 
him the instrument of accession, which shall be deposited in the archives of 
the League. 

The Secretary-General shall immediately transmit to all the other high 
contracting parties a certified true copy of the notification and of the instru- 
ment of accession, informing them of the date on which he received them. 


ARTICLE 12 


The present convention will be ratified and the instruments of ratification 
shall be deposited in the office of the Secretary-General of the League of 
Nations. The Secretary-General will inform all the high contracting parties 
of such deposit. 
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The convention will come into operation for each state on the date of the 
deposit of its ratification or of its accession. 
In faith whereof the plenipotentiaries have signed the present convention. 
Done at Geneva, the 25th day of September, 1926, in one copy, which will 
be deposited in the archives of the League of Nations. A certified copy 
shall be forwarded to each signatory State. 
Albania: D. Dino. 
Germany: Dr. CarRL VON SCHUBERT. 
Austria: Emericu 
Belgium: L. DE BrouckbrRE. 
British Empire: 
I declare that my signature does not bind 
India or any British Dominion which is a 
separate member of the League of Nations 
and does not separately sign or accede to the 
convention. 


CECcIL. 
Canada: GEORGE Evtas Foster. 
Australia: J. G. LATHAM. 
Union of South Africa: J. 8S. 
New Zealand: J. C. Parr. 


India: 

Under the terms of Article 9 of this con- 
vention I declare that my signature is not 
binding as regards the enforcement of the 
provisions of Article 2, sub-section (6), 
Articles 5, 6 and 7 of this convention upon 
the following territories: namely, in Burma 
the Naga tracts lying west and south of the 
Hukawng Valley, bounded on the north and 
west by the Assam boundary, on the east by 
the Nanphuk River and on the south by the 
Singaling Hkamti and the Somra tracts; in 
Assam, the Sadiya and Balipara frontier 
tracts, the tribal area to the east of the 
Naga Hills district, up to the Burma bound- 
ary, and a small tract in the south of the 
Lushai Hills district ; nor on the territories in 
India of any prince or chief under the 
suzerainty of His Majesty. 

I also declare that my signature to the 
convention is not binding in respect of 
Article 3 in so far as that article may require 
India to enter into any convention whereby 
vessels, by reason of the fact that they are 
owned, fitted out or commanded by Indians, 
or of the fact that one-half of the crew is 


* This signature applies to South-West Africa. 
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Bulgaria: 
China: 
Colombia: 
Cuba: 
Denmark: 
Spain: 


Estonia: 
Abyssinia : 


Finland: 
France: 
Greece: 


Italy: 
Latvia: 
Liberia: 


Lithuania 
Norway: 
Panama: 


Netherlands: 


Persia: 


Indian, are classified as native vessels, or 
are denied any privilege, right or immunity 
enjoyed by similar vessels of other states 
signatories of the Covenant or are made 
subject to any liability or disability to which 
similar ships of such other states are not 
subject. 

W. H. Vincent. 

D. MIKorr. 

Cuao-Hsrw Cuvu. 

Francisco José URRvtTIA. 

ARISTIDES DE AGUERO BETHANCOURT. 

HERLUF ZAHLE. 

For Spain and the Spanish colonies, with 
the exception of the Spanish Protectorate of 
Morocco.* 

Mauricio Lopez RoBErTs. 
MARQUIS DE LA TORREHERMOSA. 
J. LAIDONER. 
GUETATCHOU. 

MAKONNEN. 

KENTIBA GEBROU. 

Ato TASFAE. 

RAFAEL ERICH. 

B. CLAUZEL. 

D. CACLAMANOS. 

V. DENDRAMIS. 

VITTORIO SCIALOJA. 
CHARLES DuZzMANS. 


Subject to ratification by the Liberian 
Senate. 

Bon R. LEHMANN. 
VENCESLAS SIDZIKAUSKAS. 
FRipTJOF NANSEN. 
Evusesio A. MORALES. 

W. F. van LENNEP. 

Ad referendum and interpreting Article 3 
as without power to compel Persia to bind 
herself by any arrangement or convention 
which would place her ships of whatever 
tonnage in the category of native vessels 
provided for by the Convention on the 
Trade in Arms.” 


PRINCE ARPA. 


* Translation by the Secretariat of the League of Nations 


178 
4 


OFFICIAL DOCUMENTS 
AUGUSTE ZALESKI. 
AUGUSTO DE VASCONCELLOS. 
N. TITuLEsco. 


Poland: 

Portugal: 

Roumania: 

Kingdom of the Serbs, 
Croats and Slovenes: M. JOVANOVITCH. 

EInAR HENNINGS. 

FERDINAND VEVERKA. 

B. FERNANDEZ Y MEDINA. 


Sweden: 
Czechoslovakia: 
Uruguay: 


1 


